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IN THE SUPREME COURT OF THE ST ATE OF IDAHO 
GREGORY JOSEPH NELSON, 
Petitioner-Appellant, 
vs. 
ST A TE OF IDAHO, 
Respondent. 
Supreme Court Case No. 40661 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE LYNN G. NORTON 
STATE APPELLATE PUBLIC DEFENDER 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
LAWRENCEG. WASDEN 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
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Date: 2/26/2013 
Time: 10:35 AM 
Page 1 of 5 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-PC-2011-02496 Current Judge: Lynn G Norton 
Gregory Joseph Nelson, Plaintiff vs State Of Idaho, Defendant 
User: CCTHIEBJ 
Gregory Joseph Nelson, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
2/3/2011 NCPC CCNELSRF New Case Filed - Post Conviction Relief District Court Clerk 
CHGA CCNELSRF Judge Change: Adminsitrative Darla S. Williamson 
MOTN CCNELSRF Motion for Leave to Proceed In Forma Paupeies Darla S. Williamson 
Title 19, Chapter 8, Idaho Code, l.C. 19-4902(g) 
PETN CCNELSRF Petition for the Performance of Forensic Darla S. Williamson 
Deoxyribonucleic Acid (DNA) Testing - l.C. 
Section 19-4902(b) 
AFFD CCNELSRF Affidavit of Gregory Joseph Nelson in Support of Darla S. Williamson 
Petition for the Performance of Forensic 
Deosyribonucleic Acid (DNA) Testing - l.C. 
Section 19-4902(b) 
BREF CCNELSRF Brief In Support of Petition for the Performance of Darla S. Williamson 
Forensic Deoxyribonucleic Acid (DNA) Testing -
l.C. Section 19-4902(b) 
2/4/2011 CERT CCNELSRF Certificate Of Mailing Darla S. Williamson 
2/8/2011 HRSC DCKORSJP Hearing Scheduled (Motion 03/03/2011 11 :00 Darla S. Williamson 
AM) 
DCKORSJP Notice of Hearing Darla S. Williamson 
ORDR DCKORSJP Order to Transport Darla S. Williamson 
2/9/2011 PROS PRPETZDN Prosecutor assigned Julianne Meehan Darla S. Williamson 
3/3/2011 DCHH DCKORSJP Hearing result for Motion held on 03/03/2011 Darla S. Williamson 
11:00 AM: District Court Hearing Held 
Court Reporter: Vanessa Gosney 
l'Jumber of Transcript Pages for this hearing 
estimated: Less than 200 
HRSC DCKORSJP Hearing Scheduled (Motion 04/14/2011 11 :00 Darla S. Williamson 
AM) 
3/9/2011 ORDR DCKORSJP Order to Transport Darla S. Williamson 
4/14/2011 DCHH DCKORSJP Hearing result for Motion held on 04/14/2011 Darla S. Williamson 
11:00 AM: District Court Hearing Held 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
HRSC DCKORSJP Hearing Scheduled (Status 07/21/2011 11 :00 Darla S. Williamson 
AM) 
4/22/2011 STIP DCKORSJP Stipulation Regarding Sealing, Transportation & Darla S. Williamson 
DNA Testing of Trial Evidence in 
CRFE0000-21080 
ORDR DCKORSJP Order Based on Stipulation Regarding Sealing, Darla S. Williamson 
Transportation and DNA Testing of Trial Evidence 
in CRFE0000-21080 
7/8/2011 STIP CCRANDJD Stipulation Regarding Payment for Testing Darla S. Williamson 
7/12/2011 ORDR DCKORSJP Order Regarding Payment for Testing in Darla S. Williamson 
CRFE0000021080 
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Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-PC-2011-02496 Current Judge: Lynn G Norton 
Gregory Joseph Nelson, Plaintiff vs State Of Idaho, Defendant 
User: CCTHIEBJ 
Gregory Joseph Nelson, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
7/21/2011 DCHH DCKORSJP Hearing result for Status scheduled on Darla S. Williamson 
07/21/201111:00AM: District Court Hearing Heh 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
HRSC DCKORSJP Hearing Scheduled (Status 09/22/2011 11 :00 Darla S. Williamson 
AM) 
8/3/2011 SUBC CCMASTLW Notice of Substitution Of Counsel (Martin for Darla S. Williamson 
Gregory Nelson) 
9/22/2011 DCHH DCKORSJP Hearing result for Status scheduled on Darla S. Williamson 
09/22/2011 11 :00 AM: District Court Hearing Heh 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
HRSC DCKORSJP Hearing Scheduled (Review Hearing Darla S. Williamson 
01/19/2012 11 :00 AM) 
10/13/2011 CHGA CCNELSRF Judge Change: Administrative Lynn G Norton 
CCNELSRF Notice of Reassignment Lynn G Norton 
10/17/2011 CHGA CCNELSRF Judge Change: Administrative Darla S. Williamson 
CCNELSRF Amended Notice of Reassignment Darla S. Williamson 
1/19/2012 DCHH DCKORSJP Hearing result for Review Hearing scheduled on Darla S. Williamson 
01/19/2012 11 :00 AM: District Court Hearing Hele 
Court Reporter: Kasey Redlich 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
HRSC DCKORSJP Hearing Scheduled (Review Hearing Darla S. Williamson 
02/02/2012 11 :00 AM) 
2/1/2012 ORDR DCKORSJP Order to Transport Darla S. Williamson 
2/2/2012 DCHH DCKORSJP Hearing result for Review Hearing scheduled on Darla S. Williamson 
02/02/2012 11 :00 AM: District Court Hearing Hele 
Court Reporter: Mia Martorelli 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
HRSC DCKORSJP Hearing Scheduled (Review Hearing Darla S. Williamson 
03/01/2012 11:00 AM) 
ORDR DCKORSJP Order Re: DNA Testing Darla S. Williamson 
3/1/2012 DCHH DCKORSJP Hearing result for Review Hearing scheduled on Darla S. Williamson 
03/01/2012 11 :00 AM: District Court Hearing Hele 
Court Reporter: Fran Morris 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
HRSC DCKORSJP Hearing Scheduled (Review Hearing Darla S. Williamson 
04/26/2012 11 :00 AM) 
3/19/2012 CHGA CCTOMPMA Judge Change: Administrative (batch process) 
CCTOMPMA Notice of Reassignment Lynn G Norton 
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Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-PC-2011-02496 Current Judge: Lynn G Norton 
Gregory Joseph Nelson, Plaintiff vs State Of Idaho, Defendant 
User: CCTHIEBJ 
Gregory Joseph Nelson, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
4/26/2012 DCHH DCKORSJP Hearing result for Review Hearing scheduled on Lynn G Norton 
04/26/2012 11 :00 AM: District Court Hearing Heh 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
HRSC DCKORSJP Hearing Scheduled (Motion 06/28/2012 11 :00 Lynn G Norton 
AM) 
4/27/2012 ORDR DCKORSJP Scheduling Order Lynn G Norton 
5/2/2012 ORDR DCKORSJP Order to Transport Lynn G Norton 
5/29/2012 ANSW CC BOYi DR Answer to Petition for the Performance of Lynn G Norton 
Forensic Deoxyribonucleic Acid (DNA) Testing 
(Meehan for State of Idaho) 
6/15/2012 NOTC CCAMESLC Certified Notice of Discharfe for Cause Re: Lynn G Norton 
Representation by Theresa A Martin Attorney at 
Law 
[file stamped 06/12/2012] 
6/21/2012 MOTN TCORTEJN Motion for an Order Exparte Lynn G Norton 
MOTN TCORTE.IN Motion to Continue June 28,2012 Hearing Lynn G Norton 
MOTN TCORTEJN Motion to Review Attorneys Representation Lynn G Norton 
MOTN TCORTE.IN Motion to Dismiss Criminal Charges Lynn G Norton 
MOTN TCORTEJN Supplemental Motion for Post Conviction Relief Lynn G Norton 
AFFD TCORTE.IN Affidavit Lynn G Norton 
RSPN TCORTEJN Verified Response to Answer to Petition for the Lynn G Norton 
Performance of Forensic Deoxyribonucleic Acid 
(DNA) Testing 
6/27/2012 MOTN CCTHERTL Motion to Amend the Order Regarding Sealing, Lynn G Norton 
Transportation and DNA Testing 
MOTN CCTHERTL Motion for Summary Dismissal Lynn G Norton 
MOTN CCTHERTL Motion to Take Judicial Notice Lynn G Norton 
IVIOTN CCTHERTL Motion to Seal Respondent's Exhibit# 1 Under Lynn G Norton 
Idaho Administrative Rule 32 (h) 
6/28/2012 DCHH DCKORSJP Hearing result for Motion scheduled on Lynn G Norton 
06/28/2012 11 :00 AM: District Court Hearing Heh 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
HRSC DCKORSJP Hearing Scheduled (Motion 07/05/2012 11 :00 Lynn G Norton 
AM) 
7/2/2012 MOTN CCSWEECE Supplement to Supplemental Motion for Lynn G Norton 
Post-Conviction Relief 
ORDR DCKORSJP Order to Transport Lynn G Norton 
7/5/2012 DCHH DCKORSJP Hearing result for Motion scheduled on Lynn G Norton 
07/05/201211:00AM: District Court Hearing Heh 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
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Fourth Judicial District Court -Ada County 
ROA Report 
Case: CV-PC-2011-02496 Current Judge: Lynn G Norton 
Gregory Joseph Nelson, Plaintiff vs State Of Idaho, Defendant 
Gregory Joseph Nelson, Plaintiff vs State Of Idaho, Defendant 
Date Code User 
7/5/2012 HRSC DCKORSJP Hearing Scheduled (Motion 09/06/2012 11 :00 
AM) 
7/6/2012 ORDR DCKORSJP Order to Seal Exhibit #1 of the Respondent's 
Motion for Summary Dismissal 
ORDR DCKORSJP Orders on Various Motions Filed June 2012 and 
Amended Scheduling Order 
MOTN CCRANDJD Motion to Strike 
NOTC TCORTEJN Certified Notice fo Lodging Re: Forensic Biology 
Report Dated June 28, 2011 
7/11/2012 MOTN CCWATSCL Motion to Strike Amended Order Based on 
Stipulation Regarding Sealing, Transportation and 
DNA Testing of Trial Evidence in 
CRFE00000021080 
7/18/2012 PETN CCWEEKKG Petitioner's First Affidavit in Oppostion to 
Respondent's Motion for Summary Dismissal 
8/8/2012 ORDR DCKORSJP Order to Transport 
8/9/2012 MOTN MCBIEHKJ Motion to Extend Time 
8/13/2012 ORDR DCKORSJP Order to Extend Time 
8/29/2012 AFFD CCVIDASL Petitioners Second Affidavit in Opposition to 
Respondents Motion for Summary Dismissal 
9/5/2012 ORDR DCKORSJP Order Barring Petitioner From Filing Documents 
ORDR DCKORSJP Amended Order Based on Stipulation Regarding 
Sealing, Transportation and DNA Testing of Trial 
Evidence 
9/6/2012 DCHH DCKORSJP Hearing result for Motion scheduled on 
09/06/2012 11 :00 AM: District Court Hearing Hele 
Court Reporter: Mia Martorelli 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
HRSC DCKORSJP Hearing Scheduled (Motion 10/25/201211:00 
AM) 
9/18/2012 ORDR DCKORSJP Order to Transport 
10/25/2012 DCHH DCKORSJP Hearing result for Motion scheduled on 
10/25/201211:00AM: District Court Hearing Hele 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
HRSC DCKORSJP Hearing Scheduled (Motion 12/06/2012 11:00 
AM) 
STIP DCKORSJP Stipulation to Extend Time 
ORDR DCKORSJP Order to Extend Time (until Nov. 8, 2012) 
10/29/2012 ORDR DCKORSJP Order to Transport 
11/1/2012 OBJT CCHEATJL Objection To Respondent's Motion For Summary 
Judgment 
User: CCTHIEBJ 
Judge 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
Lynn G Norton 
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Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-PC-2011-02496 Current Judge: Lynn G Norton 
Gregory Joseph Nelson, Plaintiff vs State Of Idaho, Defendant 
User: CCTHIEBJ 
Gregory Joseph Nelson, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
12/6/2012 DCHH DCKORSJP Hearing result for Motion scheduled on Lynn G Norton 
12/06/201211:00AM: District Court Hearing Heh 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
12/12/2012 DEOP DCKORSJP Decision and Order Granting Summary Dismissal Lynn G Norton 
.IDMT DCKORSJP Judgment Lynn G Norton 
CDIS DCKORSJP Civil Disposition entered for: State Of Idaho, Lynn G Norton 
Other Party; Nelson, Gregory Joseph, Subject. 
Filing date: 12/12/2012 
STAT DCKORSJP STATUS CHANGED: Closed Lynn G Norton 
1/23/2013 NOTA TCWEGEKE NOTICE OF APPEAL Lynn G Norton 
APSC TCWEGEKE Appealed To The Supreme Court Lynn G Norton 
1/30/2013 MOTN CCMEYEAR Ex Parte Motion to Appoint State Appellate Public Lynn G Norton 
Defender on Direct Appeal 
2/4/2013 ORDR DCKORSJP Order Appointing State Appellate Public Defender Lynn G Norton 
on Direct Appeal 
2/26/2013 NOTC CCTHIEBJ Notice of Transcript Lodged - Supreme Court Lynn G Norton 
Docket No. 40661 
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TO THE PATIENT OR PERSON ACTING FOR PATIENT: s Information Is Important to you. It provides release of lnfor· 
matlon from your records for medical and administrative purpo s. It also discusses payment of your medical bllls and how 
your valuables should be handled. 
RELEASE OF INFORMATION: I authorize Saint Alphonsus Regional Medical C ter to release to the third party payer named in my registra-
tion, or a designated review agency, any information from my medical record, Inc ding information about my treatment, which is needed 
for the purpose of processing my claim. I reserve the right to withdraw this authoriz 'on at any time, which can only be effective with my 
written consent. 
MEDICARE OR CHAMPUS ONLY: I request payment of authorized benefits to me, or on behalf, for any services furnished to me by 
or in Saint Alphonsus Regional Medical Center, including physician services. I authorize any ho er of medical and other information about 
me to release to Medicare or Champus and its agents any information needed to determine the benefits for related services. 
ASSIGNMENT OF BENEFITS/PAYMENT AGREEMENT: I hereby authorize payment directly to S . t Alphonsus Regional Medical 
Center of all insurance benefits, not to exceed charges, to which I would otherwise be entitled for the services. I understand and 
agree regardless of my personal ability to pay, that I am financially responsible to Saint Alponsus Region edical Center for 100% 
of charges and that a FINANCE CHARGE computed at a periodic rate of 11/2% per month, which is an ann I percent rate of 18% 
may be applied to the "adjusted balance" of my account. 
PERSONAL VAWABLES: It is understood and agreed that Saint Alphonsus Regional Medical Center maintains a safe for the safekeeping 
of money and valuables, and that Saint Alphonsus Regional Medical Center shall not be liable for the loss of or damage to any money, 
jewelry, documents, fur garments, or other articles of unusual value unless placed therein, and shall not be liable for the loss of or damage 
to any other personal property unless deposited with Saint Alphonsus Regional Medical Center for safekeeping. 
OMMENT LINE: 
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DATE 
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1 . ' Examiner 
pg 10 
' c~ Qabica - ~berharder ~ornwall 
~ Henbest P~ , , J . 
· Child's Name9)a.a.L,,; ]i)l 714-<.h 3. Registration.# 
"t' • 
6. 
7. 
Date of Birth J4 -.-+3 -A'-5 . 5. A~ o · · 
Date. of Exam d:--=- "'2 - 9 ':£. ~ • 
Person(s) Accompanying ch1l~-~~~"""""'-"""-~Zft'...._., ...... /'ktf_-....;;;~--.,,....._----------------------
7 .1 Relationship to Child 
/ 
___ L-M'orn ___ SM(Steprnorn) ___ Qther 
___ Qad __ SD(Stepdad) ___ Eoster parent 
8 . Anybody else in the Exam room 
8.1 _ M.orn ___ SM(Stepmom) Other 
---
_ Qad _ SD(Stepdad) Nurse 
---GENERAL 
9. Clothing 
-------------------------------------------------------------
10. 
11. 
Hair Color 
10.l __ Black 
__ Bed 
Eye Colo;:,-
v-Brown 
-- --
_ Grey 
- Bld(Blond) 
11. l v Brown 
--- --
___ Blue __ Grn(Green) 
-- Hazel __ Grv(Grey) 
Antagonistic 
12. Child's Demeanor 1 2 3 
13. Parent's Demeanor 1 2 3 
14 .. 
15. 
16. 
Speech Appropriate for Age? ~es 
Percent of Time Speech Understandable? 
Hygiene Status (C=Child Cleans, A=Adult 
16.l ~lean/Neat Herms 
---
Ynkept Bash 
----
1ice Impetigo 
L7. HISTORY OF MENTAL ILLNESS IN THE CHILD 
17.1 Diagnosis Yes No 
17. 2 Type 
17.3 Treatment Yes No 
17.4 Type 
4 5 
4 5 
No 
t..trV % 
cfeans) 
Qther 
Cooperative 60 
6 
17. 5 Treatment by Whom 
-----------------------------------------------------------
.8.1 Analgesic 18.2 ~nti"bic;t~ 18.3 Anticonvulsant . 8. MEDICATIONS { Check as many a~p:nl~) 
.a. 4 ==Antidepressant 18. s 1::ararrheal 18. 6 Anti-inflammatory 
---
.8.7 Asthma.. 18.8 Cold prep. 18.9 Contraceptive 
.8.10===: Diabetic agent 18.11 'Hormones 18.12 Laxative 
.8.13 ·Vaginal prep. 18.14 Vitamins 18.15 Other 
-- tf $ ~ti 7 fi~ t'/O · 
z; . 
. 9. Allergies Y V--N 
O. Type 
--=---~-----------------------------------I mm uni z at ions Current ~ ___ N 
• t~\\\~1\ ~ 
--Ex. l':f 
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.1'.lli.1 ·Allli Comments )? 2~-~- inner Thigh 
7·. 2 Mons Pubis 
~7.3 Perineum 
27.4 Labia Majera 
27.5 Clitoris 
27.6 Labia Minora 
27.7 Periurethral Tissue/ 
27.8 Urethral Meatus 
27.9 Perihymenal Tissue 
v" 
27.10 Hymen 
27.lOa. Shape: \../"° ~rescentic 
---
Annular ___ Septate 
--- Imperforate 
---
Microperforate 
---
___ Ynable to classif 
27.lOb. Color: vPl(pale) 
Eccyhmosis 
27.lOc. Appearance: L9cation 
Thickened 
,Estrogenized 
.fimbriated 
_..Bl (rolled) 
---=V"~ ~Rcr(regular) 
Irregular 
___ ~thema 
Hematoma 
---(per clock) 
-~_,,,,Rd(redundant) _____ ~----
___ l/_ Yelamentous 
Attenuated 
---
;7.lOd. Defects: Location (per clock) 
~ump (s) 
___ Notch(s) 
Transect ions 
~-;---------Remnant 
.§ynechiae 
___ Scars 
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---
27.lOe. Volume: Location (per clock) 
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---
~7.11 Vagina 
.Qischarge ~ 
Tissue 
Bidges 
roreign Bodies 
mm Vertical 
---
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.A •. Normal .. f,·· ~' Medical Condition 11 ~- • 
' c .. Accidental Trauma 
~;Findings Sometimes Seen With 
~.,,(Consistent With Sexual Abuse 
i. Findings Diagnostic/Specific 
Sexual Abuse, But Could Be From Other Causes 
28. LABOUTORY 
Screens Comments 
28.1 Serology 
(St Lukes Lab) 
26.2 Syphilis 
2€.3 STD Culture 
(l=GC, 2=Chlamydia, 3=Gardnerella, 4=HPV, S=Other-Identify) 
28.3a Oral 
26.Jb Vaginal 
28.Jc Rectal 
28.3d Penile 
28.4 Pregnancy Test 
(St Lukes Lab) 
25.5 UA Obtained 
(St Lukes Lab) 
28.6 HIV Tested 
(St Lukes Lab) 
~s.a Wet Mount For Spenr" 
29. Discharge Surrx.ary Given Out? 
30. Follow-up Arranged? ( ) Yes 
31.ChildReleasedTo: 
(/yes 
( 
( ) No 
No 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
Date 
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NAME: 
DOB: 
EXAMINER: 
( ( . 
.ST. LUKE'S REGIONAL MEDICAL CENTER 
Division of Community Center 
CARES Program 
Kori McNeil 
Margaret Henbest, P.N.P. 
DATE OF EXAMINATION: February 7, 1994 
~ e:h{10.f\Q o-'~ 
t::xh'1b 1+- ~ 
CARES HISTORY: Kori McNeil is a 10 ye;:i.r old female Caucasian child wh< 
is accompanied to the CARES Program today by her mother, Vanessa McNeil. 
According to her mother and to emergency room _records from St. Alphonsu~ 
Regional Medical Center, Kori was seen in the emergency room yesterdaj 
for allegations of acute sexual assault. According to her mother, therE 
was no bleeding and no complaints of pain by Kori at the time of the 
disclosure. There have been no past allegations of child sexual abusE 
involving Kori. There have been no perineal or rectal accidents and therE 
is no history of constipation or diarrhea. . Suppositories or enemas havE 
.not been used. Kori is here for a CARES examination as well as an 
interview. 
PAST MEDICAL HISTORY: According to her mother, Kori was the product of 
a full term pregnancy, normal vaginal delivery. She went home from thE 
hospital with her mother. Her mother describes her as a "healthy child". 
She has had no other hospitalizations or previous emergency room visits. 
She is currently on· Erythromycin 400mg q.i.d. x 10 days for Strep Throat 
which was diagnosed in the Emergency Room yesterday. She is on no other 
medications. SHE HAS NO KNOWN ALLERGIES. Her immunizations are up to 
date. She attends the 4th grade at Whitney School where she is doing well 
and there are no problems. Currently Kori is complaining that her back 
hurts and tenderness at the site where she had blood drawn yesterday. 
PHYSICAL EXAMINATION: Kori McNeil is an attractive 10 year old female 
Caucasian child. She is clean and well dressed in navy blue T-shirt and 
leggins. Her speech is clear and understandable 100% of the time. The 
content of her speech is age appropriate. She is accompanied by no one 
else in the examination room. Kori is quite embarrassed about the 
examination and this is offered as a way to make it more private. Kori 
is in agreement to this. She has brown hair and brown eyes. Kori 
acknowledges that she is uncomfortable with the examination and does . not 
want it to happen. Efforts are made to make her feel comfortable in the 
examination setting and the examination is then begun. HEENT: The head 
is symmetric. The hair distribution is normal. There is no tenderness 
over the scalp. The hair shafts are normal. The pupils are equal and 
reactive to light. The eyes are normally set. The extra ocular movements 
are full and the funduscopic examination is normal. The ears are also 
normally set. The pinna are not malformed. The tympanic membranes are 
pearly gray, have a brisk light reflex and distinct landmarks. There are 
submandibular nodes on the left which Kori denies as being tender. Thyroid 
is midline and not enlarged. Breasts are Tanner Stage 1. Heart tones 
are normal. There is no audible murmur. Breath sounds are clear. There 
are two erythematous approximately lcm lesions noted over the left scapula 
posteriorly. Kori does not know where these come from. There are no other 
significant lesions noted. EXTREMITIES: The extremities are symmetrical 
66261 .. 
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·, without deformh .. .i • The abdomen is soft r flat. Bowel tones are 
.·cive. There are no masses or tenderness. NEUROLOGIC: Deep tendon 
·~flexes are +2, symmetrical and quite brisk. Gait is normal. Speech 
... s also normal. GENITALIA: In the li thotomy position the genitalia are 
noted to be Tanner Stage 1. The inrier thighs and mons pubis are without 
lesions, abrasions, chaffing or scarring. There are no bruises noted. 
The mons pubis is normal. Perineum is without any rashes or lesions. 
The labia major a is normal. The clitoris and clitoral. hood are normal. 
The labia minora is normal. The periurethral tissue is not erythematous. 
There is no urethral-meatal dilatation. There is no urethral discharge. 
Perihymenal tissue is normal. The hymen is crescentic in shape and pale. 
The hymenal tissue is regular and quite velamentous. There are no hymenaJ 
defects noted. The hymenal tissue volume overall is adequate. When placed 
in the knee chest position, this is confirmed. There is no vaginal 
discharge. There are no ridges visible. The posterior fourchette' is 
without lesions or abrasions and the fossa navicularis is also normal. 
The posterior fourchette is not friable. In the supine knee chest position, 
the anus is irregularly ovoid in shape. The rugae have an abnormal contou1 
and are asymmetrical. Dilatation is fairly prompt. Kori attempts tc 
constrict her anus and is not able to do this consistently. She is advisee 
to relax this muscle and it appears that full relaxation also yields ar 
irregular contour to the anal opening. The mucosa is pink. There is c 
symmetrical erythema of the perianal skin which is consistent with tht 
skin folds. There are two small abrasions noted at the 12 o'clock positior 
prone when Kori is placed in the prone knee chest position. These an 
midline in the perianal region. The rectal mucosa seems bogey and swollen. 
Kori is asked if she can tell me where, as well as, point to where sh~ 
was touched. At this point she sits up and she points to her rectal area. 
She is asked if this is where he touched ~er and she says "yes". I the1 
moved my hands to the area of her labia, and while pointing and touchin~ 
this area, asked if he had touched her here and she shakes her head "no" 
It is asked if anything came out of his penis and she states "no". I· 
is asked if anything was put on her and Kori states that at the beginnin1 
of this he put baby oil all over her including the rectal area. No culture: 
are obtained at this time. Follow-up cultures through the CARES Progra1 
will be obtained in 3 to 4 weeks. 
CLOSURE: Closure is carried out with Kori congratulating her on her 
cooperation. Further closure is carried out with her mother concernin 
the impression of the examination and the need to provide therapy an 
followup medical care. 
IMPRESSION: 1. The genitalia finding of a smooth, delicate, velamentou 
hymen which is without defects and is adequate in volume is a normal 
examination finding. The rectal examination finding of swelling, asymmetr 
of the folds and irregularity of the anal opening is consistent with acut 
blunt force trauma to the anal or if ice. The abrasion ·perianally is als 
consistent with friction trauma to this area. The erythema of the periana 
skin may be related to sexual abuse however, it also may be related t 
perianal hygiene. 2. Strep throat currently being treated. 
RECOMMENDATIONS: 1. 
sexual abuse. This 
Continued EES 400 mg 
in 3 to 4 weeks.· 
Therapy with a therapist who is experienced in chiJ 
has already has been discussed with Mrs. McNeil. 2 
q.i.d. x 10 days. 3. Follow-up STD cultures at CARE 
~j=~gJjJ Marg.et Henbest, P. N. P. 00262 
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Run No. Date ~ Name • 
ADA COUNTY PARAMEDICS 
-VITAL SIGNS 
Time 
Spontaneously 4 
a.: 
a:i EYES To speech 3 
OPEN To pain 2 
0 None 1 
"' :; 
0.. Oriented 5 
BEST Confused 4 
r::i. VERBAL Inappropriate 3 
"' 0 a: RESPONSE Incomprehensible 2 
Current Medications: None 
Obeys Commands 6 
Localizes Pain 5 
BEST Withdraws 4 
Allergles: MOTOR 
RESPONSE Flexion to pain 3 
J~ Extension to pain 2 None 
Time 
• I 
-ATTACHEMENT 11 H11 
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• 0 ADA COUNTY SHERIFF'S D 
3. ,Offense. or c;harge (Include Degree) 
i-Gwo CoN/)l.JcJ I"\ 1fl/Oft. CH iL fJ 
'3. Date & Time Occurred 
/0).(1 
9. Victim Name - Last, First, Middle (Firm if Business) 
fYl C' N F:ll- r(oll. l /'t 
lAL REPORT 
TM ENT 
( 
l'Slc-BOISE POLICE DE 
4. Law Section No. 
;r-1so8 
8. Location of Occurrence 
10. Residence Address /'301~e. /'lo'-/ Yi. /(eRfl 
::& j:: 12. Occupation J 13. Race 114. Sex 11
5
· 7t 7. BuS1ness Address/School ~ _ •{ (,) "rvnr:.vl (,./\All/; 'I ~ F t....J 1l 1 I Nt'f r;L.tMeN'I fl/\.' 
5. Custodial Hold 0 
Felony y 
Ii 13 
Altercation 0 
Misdemeanor 0 
11. Res. Phone 
-18. Bus. Phone 
l'l"i' - ~ {'f s-
> 19. Victim VehicW Year 20. Make 121. Model 22. Body Style I 123. Color/Color 124. License No. 25. Slate 
CODES: V •VICTIM W •WITNESS RP• REPORTING PARTY PG• PARENT/GUARDIAN 
en 
t; 
w 
CL 
cn 
:J 
en 85. Suspect's Address 
89. HAIR LGTH/TYPE 
2 SUSPECT 
O 0 Unknown 
20 OBald 
32' ::J Collar 
400Long 
5 0 0 Shoulder 
S:::JCShort 
7 :::J 0 Coarse 
800Fine 
9 0 0 Thick 
10 O O Thinning 
1100Wiry 
12 0 0 Other 
90. HAIR STYLE 
1 2 SUSPECT 
1 0 0 Unknown 
2 0 0 Afro/Nat 
3 0 0 Braided 
4 0 0 Bushy 
5 .a' 0 Greasy 
8 0 0 Military 
7 0 0 Ponytail 
8 0 0 Processed 
9 0 0 Straight 
10 0 0 Wavy/Curly 
110 OWlg 
12 0 0 Corn Rows 
28. Residence Address 
60. Nickname/AKA 61. Race 62. Sex 
WM 
63. Age 
3o 
71. Clothing Description 
75. Nickname/AKA 76. Race 77. Sex 78. Age 79. D.O.B. 
86. Clothing Description 
91. FACIAL HAIR 92. COMPLEXION 93.GEN.APPEARANCE 94. DEMEANOR 
1 2 SUSPECT 1 2 SUSPECT 2 SUSPECT 1 2 SUSPECT 
1 0 0 Unknown 1 0 0 Unknown 1 0 0 Unknown 1 0 0 Unknown 
20 0 Clean Shavit 2:J :::JAcne 2 0 0 Conservative 2 0 0 Angry 
3 0 0 Full Beard 30CDark 30CDirty 3 C 0 Apologetic 
4 0 0 Fu Manchu 4 0 0 Freckled 4 0 0 Disguise 40 OCalm 
50 0 Goutee 5 0 0 Light 5 :::J 0 Flashy 5 0 0 Disorganized 
60 0 Lower Lip 6~ 0 Medium 6 0 0 Good Looking 8,;;..0 Irrational 
70 0 Mustache 7 0 0 Pale 70 0 Military 7 0 0 Nervous 
80 0 None/Fuzz 8 0 0 Pocked 8 0 0 Unkempt 800Polite 
90 0 Sideburns 9 0 0 Ruddy 9 0 0 Unusual Odor 9 0 0 Professional 
10<! 0 Unshaven 10 0 0 Tanned 10 0 0 Well Groomed 10 0 0 Stupor 
11 0 0 Van Dyke 11 0 0 Other 11 JZ 0 Casual 11 0 0 Violent 
12 0 0 Other 12 0 0 Other 12 0 0 Normal 
29. Res. Phone 
36. Bus. Phone 
40. Re7 Phone 
Tl(:, -7'/ ').... 
47. Bus. Phone 
51. Res. Phone 
Arrested 
80. Ht. 82. Bid. 83. Hair M. Eyes I 
87. Cited 
Arrested 
95. SPEECH 
1 2SUSPECT 
1,,.0"0 Unknown 
20 0 Accent 
3 O O Lisps 
4 0 0 Mumbles 
5 0 0 Offensive 
6 0 0 Quiet 
7 0 0 Rapid 
80 OSlow 
9 0 0 Stutters 
10 0 0 Talkative 
11 0 0 Non English 
Speaking 
96. WEAPON 
2 SUSPECT 
1 C 0 Unkncwn 
2 0 C Handgun 
3 C C Sho1g"n 
400Rifle 
5 ::J 0 Sim. Gun 
8 0 0 Toy Gun 
70 C Knife 
8 0 0 0th. Cut. Ins. 
9 0 0 HandsiFeet 
10 0 0 Club 
11 0 O Auto 
12.z 0 None 
99. Suspect Vehicle Year 100. Make 101. Model 102. Body Style 103. Color/Color 104. License No. 
en:X: -~ ~ 106. Additional Vehicle Identifiers (Damage, Chrome Wheels, Vin, Etc.) 
:i 
::§ 
0 
< 
BP0001·AOP 1:!191 
Original - Records 
0 Crime Prevention 
Invest. F/U 
Pink - Crime Analysis 
. O Phone Apt. 117. Copies To.J 
0 Counter Rept. FL ;'J T 
0 Ins. Apt. 
120. Reporting Person's Signature 
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LAB NO.: 
AGENCY CASE NO.: 
AGENCY: 
SUSPECT: 
VICTIM: 
STATE OF IDAHO) 
A F F I D A V I T 
26470 
403-697/403-701 
Boise Police Department 
Nelson, Greg 
McNeil, Kori 
) ss. 
COUNTY OF ADA ) 
Ann R. Bradley, being first duly sworn, deposes and says the 
following: 
1. That I am a criminalist with the Idaho Bureau of Forensic 
Services and am qualified to perform the examination and draw 
conclusions of the type shown on the attached report; 
2. That the Idaho Bureau of Forensic Services is part of the 
Idaho Department of Law Enforcement; 
3. That I conducted a scientific examination of evidence 
described in the attached report in the ordinary course and 
scope of my duties with the Bureau of Forensic Services; 
4. That the conclusion(s) expressed in that report is/are correct 
to the best of my knowledge; 
5. That the case identifying information reflected in that report 
came from the evidence packaging, a case report, or another 
reliable source. 
6. That a true and accurate copy of that report is attached to 
this affidavit. 
Dated: September 21, 1994 ~V3-.c--cf~/ 
Ann R. Bradley ,f 
Criminalist 
SUBSCRIBED AND SWORN to before me on September 21, 1994. 
000037
DEPART.MENT OF LAW ENFORCEMENT 
LAB NO.: 
AGENCY CASE NO.: 
BUREAU OF FORENSIC SERVICES 
Headquarters Laboratory 
P.O. Box 700 
Meridian, Idaho 83680-0700 
Telephone: (208) 884-7170 
Fax: (208) 884-7197 
.. 26470 
403-697/403-701 
AGENCY REQUESTING ANALYSIS: Boise Police Department 
Robert Flaten RECEIVED FROM: 
AGENCY RECEIVED FROM: 
DATE RECEIVED: 
RECEIVED BY: 
SUSPECT: 
VICTIM: 
OFFENSE DATE: 
EVIDENCE DESCRIPTION 
Sex crime kit on Kori McNeil. 
DATE: September 21, 1994 
Boise Police Department 
02-10-94 
Diane Fisher 
Nelson, Greg 
McNeil, Kori 
02-06-94 
CONCLUSION 
No seminal fluid was found on 
the samples in the kit. 
Ann R. Bradley 
Criminalist 
.· 
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FEB 0 3 2011 
CHRISTOPHER D. RICH, Clerk 
By NATALIE FARACA 
DEPUTY 
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FILED 
Friday. Februarv 04. 2011 at 02:10 PM 
CHRISTOPH RD. RICH, CLERK OF HE COURT 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, PLAINTIFF 
Plaintiff( s) 
vs 
STATE OF IDAHO, DEFENDANT 
Defendant(s) 
CASE NO. CV-PC-2011-02496 
CERTIFICATE OF MAILING 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
mailed, by United States Mail, one copy of the: PETITION FOR THE PERFORMANCE 
OF FORENSIC DEOXYRIBONUCLEIC ACID (DNA) TESTING • l.C. SECTION 19-
4902(8) as notice pursuant to Rule 77 (d) l.R.C.P. to each of the parties or attorneys of 
record in this cause in envelopes addressed as follows: 
ADA COUNTY PROSECUTING ATTORNEY 
INTEROFFICE MAIL 
ADA COUNTY PUBLIC DEFENDER 
INTEROFFICE MAIL 
( 
GREGORY J NELSON 
381 W HOSPITAL DR 
OROFINO ID 83544 
Dated:Friday, Fe~ruary 04, 2011 
1, 
/.CERTIFICATE OF.··.MAILING 
'1\/ Coort Refe<eooo 111 
,'1.·,;'> 1.,.,,1.:. 
2/4/2011 
-
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FILED 
Tuesday. February 08. 2011 at 04: 12 PM 
CHRISTOPHER D. RICH, CLERK OF THE COURT 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON 
Petitioner, 
vs. 
STATE OF IDAHO 
Respondent. 
The Court has set this matter for: 
CASE NO. CV-PC-2011-02496 
NOTICE OF HEARING 
MOTION FOR DNA TESTING ...... THURSDAY, MARCH 03, 
2011 @ 11:00 AM. 
Dated Tuesday, February 08, 2011 
Notice of Hearing Page 1 
DARLA WILLIAMSON 
District Judge 
000055
CERTIFICATE OF MAILING 
I hereby certify that on Tuesday, February 08, 2011, I mailed 
(served) a true and correct copy of the within instrument to: 
ADA COUNTY PROSECUTING ATTORNEY 
INTERDEPARTMENTAL MAIL 
GREGORY J NELSON 
381 W HOSPITAL DR 
OROFINO ID 83544 
Notice of Hearing Page 2 
CHRISTOPHER D. RICH 
Clerk of the District Court 
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FILED 
Tuesday. February 08. 2011 at 04:21 PM 
CHRISTOPHER D. RICH, CLERK OF THE COURT 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, Case No. CV-PC-2011-02496 
Petitioner, ORDER TO TRANSPORT 
vs. 
STATE OF IDAHO, 
Res ondent. 
It appearing that the above-named Petitioner is in the custody of the 
Idaho Department of Corrections, and that it is necessary that GREGORY 
JOSEPH NELSON be brought before this Court for MOTION FOR DNA 
TESTING ON THURSDAY, MARCH 03, 2011 AT 11:00 AM. 
IT IS THEREFORE ORDERED That the Ada County Sheriff bring the 
Petitioner from the Penitentiary to the Court at said time and on said date; 
IT IS FURTHER ORDERED That immediately following said Court 
appearance the Sheriff return said Petitioner to the custody of the Idaho State 
Penitentiary; 
IT IS FURTHER ORDERED That the Idaho Department of Corrections 
release the said Petitioner to the Ada County Sheriff for the purpose of the 
aforementioned appearance and retake GREGORY JOSEPH NELSON into 
ORDER TO TRANSPORT 
000057
custody from the Sheriff upon GREGORY JOSEPH NELSON return to the 
Penitentiary. 
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy 
hereof upon the Idaho Department of Corrections and the Ada County Sheriff 
forthwith and certify to the same. 
Dated: Tuesday, February 08, 2011 
ORDER TO TRANSPORT 
DARLA WILLIAMSON 
District Judge 
000058
.. 
CERTIFICATE OF MAILING 
I hereby certify that on TUESDAY, FEBRUARY 08, 2011, I mailed 
(served) a true and correct copy of the within instrument to: 
ADA COUNTY PROSECUTING ATIORNEY 
INTERDEPARTMENTAL MAIL 
GREGORY J NELSON 
381 W HOSPITAL DR 
OROFINO ID 83544 
Department of Corrections 
Faxed 
Ada County Jail 
Faxed 
CHRISTOPHER D. RICH 
Clerk of the District Court 
pl~~ eputy Court Cler 
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FILED 
Wednesday. March 09. 2011 at 09:18 AM 
CHRISTOPHER D. RICH, CLERK OF THE COURT 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
In the Matter of: 
GREGORY JOSEPH NELSON, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Res ondent. 
Case No. CV-PC-2011-02496 
ORDER TO TRANSPORT 
It appearing that the above-named Petitioner is in the custody of the 
Idaho Department of Corrections, and that it is necessary that GREGORY 
JOSEPH NELSON be brought before this Court for Motion on Thursday. 
April 14. 2011 at 11:00 AM. 
IT IS THEREFORE ORDERED That the Ada County Sheriff bring the 
Petitioner from the Penitentiary to the Court at said time and on said date; 
IT IS FURTHER ORDERED That immediately following said Court 
appearance the Sheriff return said Petitioner to the custody of the Idaho State 
Penitentiary; 
IT IS FURTHER ORDERED That the Idaho Department of Corrections 
release the said Petitioner to the Ada County Sheriff for the purpose of the 
aforementioned appearance and retake GREGORY JOSEPH NELSON into 
ORDER TO TRANSPORT 
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custody from the Sheriff upon GREGORY JOSEPH NELSON return to the 
Penitentiary. 
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy 
hereof upon the Idaho Department of Corrections and the Ada County Sheriff 
forthwith and certify to the same. 
Dated: Wednesday, March 09, 2011 
ORDER TO TRANSPORT 
DARLA WILLIAMSON 
District Judge 
000061
CERTIFICATE OF MAILING 
I hereby certify that on WEDNESDAY, MARCH 09, 2011, I mailed 
(served) a true and correct copy of the within instrument to: 
Department of Corrections 
Faxed 
Ada County Jail 
Faxed 
CHRISTOPHER D. RICH 
Clerk of the District Court 
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** IN D NOTIFICATION : FAX RECEIVED SUCCESSFULLY ** 
TIME RECEIVED REMOTE CSID 
April 21, 2011 3:30:38 PM MDT 208 345 8945 
04/21/2011 THU 15:28 FAX 208 345 8945 EKTD 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Julianne Meehan 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83 702 
Telephone: (208) 287-7700 
DUF iN PAGES 
121 3 
STATUS 
Received 
ll!002/003 
NO. ----~Z!fB A.M.- ~ 
APR 2 2 2011 
CHRISTOPHER D. RICH, Cletk 
By JANINE KORSEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTIUCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-PC-2011-02496 
~~~~~~~~~~~~~-) 
STIPULATION 
REGARDING SEALING, 
TRANSPORTATION AND 
DNA TESTING OF TRIAL 
EVIDENCE IN 
CRFE00000021080 
COMES NOW, Julianne Meehan, Deputy Prosecuting Attorney for Ada County, 
State of Idaho, and Joseph Ellsworth, Attorney for Defendant (Petitioner), stipulate and 
agree to the following procedures regarding the sealing, transportation and DNA testing 
of trial evidence in CRFE-00000021080: 
1. That the Rape Kit (admitted as State's exhibit no.2) and Bag w/ Underwear 
(admitted as State's exhibit no.6) are presently under the custody of the Ada 
County EXHIBITS/EVIDENCE CLERK. (See attached Trial Exhibit List). 
STIPULATION REGARDING SEALING, TRANSPORTATION AND DNA TESTING 
OFTRIALEVIDENCEINCRFE00000021080 (NELSONNelson), Page 1 
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** IN ID NOTIFICATION : FAX RECEIVED SUCCESSFULLY ** 
TIME RECEIVED 
A~ril 21, 2011 3:30:38 PM MDT 
REMOTE CSID 
208 345 8945 
04/21/2011 THU 15:28 FAX 208 345 8945 EKTD 
DUR tN PAGES 
121 3 
STATUS 
Received 
~003/003 
2. That Sean O'Connor, Investigator for the Ada County Prosecutor's office shall 
seal with evidence tape the Rape Kit which is currently unsealed. 
3. That Sean O'Connor, Investigator with the Ada County Prosecutor's Office 
shall transport the Rape Kit (sealed condition) and Bag w/ Underwear to the 
Idaho State Forensic Lab. 
4. Once the Rape Kit and Bag w/ Underwear are received by the Idaho State 
Forensic Lab, lab personal shall inventory the Rape Kit and Bag w/ Underwear 
to determine the exact contents of the exhibits. The inventory shall be provided 
to Julianne Meehan who will then provide a copy a copy to Joseph Ellsworth. 
At that time the State and Defense contemplate entering into an additional 
stipulation regarding possible DNA testing of the Rape Kit and Bag w/ 
Underwear. 
5. If any of the above items are lost or destroyed during the testing or 
transportation from the Ada County Clerk's office to the lab, the defendant will 
not object to the admission of any of the above items or test results in any 
proceeding on grounds of lack of chain of custody, foundation or the absence 
of the item itself 
DATED this 2l. day of Apr< ( '2011. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
l hanne Meehan 
eputy Prosecuting Attorney 
4--~· 
Joseph Ellsworth 
Attorney for Defendant 
STIPULATION REGARDING SEALING, TRANSPORTATION AND DNA TESTING 
OF TRIAL EVIDENCE IN CRFE00000021080 (NELSONNelson), Page 2 
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EXHIBIT LIST 
August 14, 1995 
Judge: Daniel T. Eismann Clerk: Jamie Smith 
HCR21080 STATE OF IDAHO V. GREGORY JOSEPH NELSON JURY TRIAL 
Prosecutor: Julianne Meehan Public Defender: Gus Cahill 
Jean Fisher Pro Se 
BY DESCRIPTION STATUS 
STATE 1 Cloth bag w/ coins Admitted 
8-15-95 
STATE 2 Rape Kit Admitted 
8-18-95 
STATE 6 Bag w/ underwear Admitted 
8-18-95 
STATE 8 Paper bag w/ writing Admitted 
8-18-95 
STATE 8a Baby Oil Admitted 
8-18-95 
STATE 9 Photo of outside trialer Admitted 
8-15-95 
STATE 9a Photo of baby oil in cabinet Admitted 
00388 
000065
8-15-95 
~.f • . 
. STATE 9b rhoto of back of trailer • Admitted • 
8-15-95 
STATE 9c Photo of front of trailer Admitted 
8-15-95 
STATE 10 Drawing by Margaret Henbest Admitted 
8-15-95 
STATE 11 Video Deposition-Stevens Identified 
8-15-95 
STATE 12 Poster Board-illustration Admitted 
8-15-95 
STATE 13 Graph of Misc. Items Admitted 
8-18-95 
STATE 14 Police Statement-Clifford Identified 
8-15-95 
STATE 15 Graph of Anal Swab Admitted 
8-18-95 
STATE 16 Graph of Baby Oils Admitted 
8-18-95 
DEFENSE A Drawing by Brett Quilter Admitted 
8-15-95 
DEFENSE B Exam Record-Drake Admitted 
8-16-95 
DEFENSE c Assault Evidence Kit Document Identified 
8-15-95 
DEFENSE D Sexual Assault Info. Form Identified 
8-16-95 
DEFENSE E Emergency Dept. Health Hist. Identified 
8-16-95 
DEFENSE F Audio Tape-Det. Flaten Admitted 
00389 
000066
l • 8-18-95 
.. 
... ' )f -
.. 
'""Partial Grand Jury Transcri~t Admitted ~-· DEFENSE G .& ... - ~ 
8-18-95 
DEFENSE H CARES video Admitted 
8-18-95 
DEFENSE I Photo of Kitchen/Bed Admitted 
8-18-95 
DEFENSE J Photo of Stove/Sink Admitted 
8-18-95 
DEFENSE K Order case # IC 94-875445 Admitted 
8-18-95 
DEFENSE L Drawing of trailer Admitted 
8-18-95 
00390 
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• 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Julianne Meehan 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83 702 
Telephone: (208) 287-7700 
APR 2 2 2011 
CHRISTOPHER O. RICH, Clerk 
Sy JANINE KORSEN 
D&PUTV 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, 
Petitioner, 
vs. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
~~~~~~~~~-) 
Case No. CV PC 2011 02496 
ORDER BASED ON 
STIPULATION REGARDING 
SEALING, 
TRANSPORTATION AND 
DNA TESTING OF TRIAL 
EVIDENCE IN 
CR-FE-0000-0021080 
The Stipulation Regarding Sealing, Transportation and DNA Testing of Trial 
Evidence having come before the Court and good cause being shown, 
IT IS HEREBY ORDERED AND THIS DOES ORDER, that the following 
procedures be followed to allow for additional DNA testing of the evidence submitted in 
the trial under Ada County Case number CR-FE-0000-0021080. 
ORDER BASED ON STIPULATION REGARDING SEALING, 
TRANSPORTATION AND DNA TESTING OF TRIAL EVIDENCE IN CR-FE-
0000-0021080 (NELSON), Page 1 
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1. That the Rape Kit (admitted as State's exhibit no.2) and Bag w/ Underwear 
(admitted as State's exhibit no.6) are presently under the custody of the Ada 
County EXHIBITS/EVIDENCE CLERK. (See attached Trial Exhibit List). 
2. That Sean O'Connor, Investigator for the Ada County Prosecutor's office shall 
seal with evidence tape the Rape Kit which is currently unsealed. 
3. That Sean O'Connor, Investigator with the Ada County Prosecutor's Office 
shall transport the Rape Kit (sealed condition) and Bag w/ Underwear to the 
Idaho State Forensic Lab. 
4. Once the Rape Kit and Bag w/ Underwear are received by the Idaho State 
Forensic Lab, lab personal shall inventory the Rape Kit and Bag w/ Underwear 
to determine the exact contents of the exhibits. The inventory shall be provided 
to Julianne Meehan who will then provide a copy a copy to Joseph Ellsworth. 
At that time the State and Defense contemplate entering into an additional 
stipulation regarding possible DNA testing of the Rape Kit and Bag w/ 
Underwear. 
5. If any of the above items are lost or destroyed during the testing or 
transportation from the Ada County Clerk's office to the lab, the defendant will 
not object to the admission of any of the above items or test results in any 
proceeding on grounds of lack of chain of custody, foundation or the absence 
of the item itself 
IT IS SO ORDERED. 
DATEDthis~dayof ¥-2011. 
~ 
'Darlai.Williall 
District Judge 
ORDER BASED ON STIPULATION REGARDING SEALING, 
TRANSPORTATION AND DNA TESTING OF TRIAL EVIDENCE IN CR-FE-
0000-0021080 (NELSON), Page 2 
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RECEIPT OF EXHIBIT($) 
CASE NUMBER# CR-FE-0000-0021080 I H0021080 
Received from the clerk, exhibit(s) #2 RAPE KIT. #6 BAG W/ UNDERWEAR. 
Exhibit submitted by: Plaintiff I Respondent I State I Defendant I Court I Other, 
tl/ir /,, dated this ___ day of ______ , 20 __ . 
Signature 
Print Name 
Certificate of Release 
I hereby certify that on q {zl~ / t f , I released Exhibit # Z 1 ~ ), 
to the above named party to the case or authorized representative. 
J. David Navarro 
Clerk of the District C u rt 
Order to Release/Receipt/Certificate of Release 
000070
'.) (/ ... . . 
... . :- C)·· 
" 
• 
EXHIBIT LIST 
August 14, 1995 
Judge: Daniel T. Eismann Clerk: Jamie Smith 
HCR21080 STATE OF IDAHO V. GREGORY JOSEPH NELSON JURY TRIAL 
Prosecutor: Julianne Meehan Public Defender: Gus Cahill 
Jean Fisher Pro Se 
BY DESCRIPTION STATUS 
STATE 1 Cloth bag w/ coins Admitted 
8-15-95 
STATE 2 Rape Kit Admitted 
8-18-95 
STATE 6 Bag w/ underwear Admitted 
8-18-95 
STATE 8 Paper bag w/ writing Admitted 
8-18-95 
STATE Ba Baby Oil Admitted 
8-18-95 
STATE 9 Photo of outside trialer Admitted 
8-15-95 
STATE 9a Photo of baby oil in cabinet Admitted 
00388 
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~· . .. STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
DEFENSE 
DEFENSE 
DEFENSE 
DEFENSE 
DEFENSE 
DEFENSE 
n\ (j9 A8dm-li~t-t9e5d 9b (\~oto of back of trailer 
8-15-95 
9c Photo of front of trailer Admitted 
8-15-95 
10 Drawing by Margaret Henbest Admitted 
8-15-95 
11 Video Deposition-Stevens Identified 
12 
13 
14 
15 
Poster Board-illustration 
Graph of Misc. Items 
Police Statement-Clifford 
Graph of Anal swab 
8-15-95 
Admitted 
8-15-95 
Admitted 
8-18-95 
Identified 
8-15-95 
Admitted 
16 Graph of Baby Oils 
8-18-95 
Admitted 
8-18-95 
Admitted 
8-15-95 
Admitted 
A 
B 
c 
D 
E 
F 
Drawing by Brett Quilter 
Exam Record-Drake 
8-16-95 
Assault Evidence Kit Document Identified 
Sexual Assault Info. Form 
8-15-95 
Identified 
8-16-95 
Emergency Dept. Health Hist. Identified 
Audio Tape-Det. Flaten 
8-16-95 
Admitted 
00389 
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~ 8-18-95 c~ Jury Transcr1/;;; Admitted . , ---"·' 'l,;.,• , .. . DEFENSE <- artial Grand ...... ~ . . G 
8-18-95 
DEFENSE H CARES video Admitted 
8-18-95 
DEFENSE I Photo of Kitchen/Bed Admitted 
8-18-95 
DEFENSE J Photo of Stove/Sink Admitted 
8-18-95 
DEFENSE K Order case 
* 
IC 94-875445 Admitted 
8-18-95 
DEFENSE L Drawing of trailer Admitted 
8-18-95 
00390 
000073
** INBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY ** 
TIME RECEIVED REMOTE CSID DI CON PAGES 
July 6, 2011 8:36:27 AM Mvl 208 345 8945 11.L 3 
07/06/2011 WED 8:34 FAX 208 345 8945 EKTD 
STATUS 
Received 
002/003 
W\Lll~S.O('J 
' ~()...(\\(\~ 
'1\\\\\\ 
~\L 
JOSEHP L. ELLSWORTH, ISB# 3 702 
1031 E. Park Blvd. 
Boise, Idaho 83712 
=~to(fl FILED 
-P.M ___ _ 
JUL 0 8 2011 
CHRISTOPHER D 
By JAMIE AAN~~H, Clerk 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
~~~~~~~~~~~~~-) 
Case No. CV-PC-2011-02496 
STIPULATION 
REGARDING PAYMENT 
FOR TESTING 
CRFE00000021080 
COMES NOW, Julianne Meehan, Deputy Prosecuting Attorney for Ada County, 
State of Idaho, and Joseph Ellsworth, Attorney for Defendant (Petitioner), and stipulate 
and agree that the Petitioner is indigent and without ability to pay for testing and, 
therefore, pursuant to Idaho Code 19-4902, the cost of testing shall be paid from funds 
allocated for Idaho State Police forensic testing. 
DATED this ff"Ciay of June, 2011. 
STIPULATION RE: PAYMENT 
000074
** INBOUND NOTIFICATION : FAX RECEIVED SUCCESSFULLY ** 
TIME RECEIVED REMOTE CSID 
July 6, 2011 8:36:27 AM 1'-1.,, 208 345 8945 
07/06/2011 WED 8:34 FAX 208 345 8945 EKTD 
JOSEHP L. ELLSWORTH, ISB# 3702 
1031 E. Park Blvd. 
Boise, Idaho 83712 
DI ION PAGES 
11.L 3 
STATUS 
Received 
~003/003 
NO.?h•tlf F'~---A.M.f-'4 • 
JUL 1 2 2011 
CHRISTOPHER O. RICH, Clerk 
By JANINE KORSEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-PC-2011-02496 
ORDER 
REGARDING PAYMENT 
FOR TESTING 
CRFE00000021080 
~~~~~~~~~~~~~> 
Upon stipulation of Julianne Meehan, Deputy Prosecuting Attorney for Ada 
County, State of Idaho, and Joseph Ellsworth, Attorney for Defendant (Petitioner), the 
Court finds that the Petitioner is indigent and without ability to pay for testing and, 
therefore, pursuant to Idaho Code 19-4902, the cost of testing shall be paid from funds 
allocated for Idaho State Poli~sic testing. 
DATED this tJ_ day o · , 2011. 
~ 
District Judge 
Fourth Judicial District 
ORDER RE: PAYMENT 
000075
i.-J(./ 
\.._,1"..T 
L 
. If,, ~~ ' 
. ·1·' 
'"y " .. 1 
THERESA A. MARTIN 
The Law Office of Theresa A. Martin 
Conflict Counsel for Ada County Public Defender 
1693 S. Spring Valley Ln. Ste. 200 
Meridian, Idaho 83642 
Telephone: (208) 695-7124 
Facsimile: (208) 888-9829 
ISB No. 7781 
Attorney for Gregory Nelson 
NO·-----::::-:::::-~·~~--
FILED- IJ ~ I : 
A.M·----P.M. ___ l .... ~----· 
AUG 0 3 2011 
CHRISTOPHER D. RICH, Clerk 
By CHRISTINE SWEET 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Gregory Nelson 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
Case No.: CV PC 2011 02496 
NOTICE OF SUBSTITUTION 
OF COUNSEL 
Notice is hereby given that Theresa A. Martin is hereby substituted for the Ada 
County Public Defender as conflict counsel for the Petitioner, Gregory Nelson, in the 
above-entitled case. All further pleadings in the above-entitled case should be sent to 
Theresa A. Martin at the above address: 
DATED this 25th day of July, 2011. 
NOTICE OF SUBSTITUTION OF COUNSEL 1 
000076
CERTFICATE OF SERVICE 
The undersigned hereby certifies that on this*day of July, 2010, a true and 
correct copy of the foregoing document was served upon counsel as follows: 
Ada County Prosecutor 
200 W. Front St. 
Boise, ID 83702 
NOTICE OF SUBSTITUTION OF COUNSEL 
U.S. Mail 
Hand Delivery 
Facsimile 
Theresa A. Martin 
2 
000077
FILED 
Thurs .. ay. October 13, 2011 at 10:59 AM 
CHRISTOPHER D. RICH, RK OF THE COURT 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, 
Plaintiff, 
vs. 
STATE OF IDAHO, 
Defendant. 
October 13th, 2011. 
Case No. CV-PC-2011-02496 
NOTICE OF REASSIGNMENT 
NOTICE IS HEREBY GIVEN That the above-entitled case has been reassigned to 
the Honorable LYNN G NORTON. ,, ........ ,, ,,, ,,, 
DATED Thursday, October 13, 2011 ,,\\~'\ 4TH f{J 111, 
.... " \::)'\) •••••••• :0/, ' .... 
...... (] ••• ••• C/ -:. 
CHRISTOPHER D. RICH f tJ /of THE sr \ '{-- ., 
Clerk of the District Cout!t ~ ! .-ir~\ S 
L : E- • - Op - • (/'] :~~ :--, By:=<= • 9 •. TDAuo : ;:::: · 
.. ,,. . . ') 
-:. '"' ... ..· " •··. Deputy Clerk ...... -1.t'O ••••••• 0 • ·"" , • 
'.~.!',. /.'r,;(1 '"1 
CERTIFICATE OF MAILING 
I hereby certify that on Thursday, October 13, 2011, I have delivered a true and 
accurate copy of the foregoing document to the following parties in the method indicated 
below: 
THERESA A MARTIN 
.ATTORNEY AT LAW 
1693 S SPRING VALLY LN #200 
MERIDIAN ID 83642 
GREGORY J NELSON 
#26201 ICI - 0 381 W Hospital Dr 
-OROFINO ID 83544 
ADA COUNTY PROSECUTING ATTORNY 
INTERDEPARTMENTAL MAIL 
,,,, ....... ,, 
,, ''1 ,,"\,~'\ 4TH f(J 11,1 
.. " a'\) •••••••• :o/, ,, ...... c..;.• •.('> .... ~" .. . / " 
' ·~ • • 7' •• 
.. v • of THE S]' •. < .. 
.. ._,. ,<J'»e' =~· "~·CJ~· • E- • • . 
:(/): -op_ :c;;;~ 
CHRISTOPHER D. RIQfP ~. lDAHo l ::.::J / 
.. ,,. • • r-."" ' Clerk the Court -:. ""' •.. .• , . ..i :: 
'-1 e e• y"') 
.... ·f"'l> ••••••• '\ ..... ~ p \~~ ~ 
,,, Of? AD' co\J" ~ ..... 
t\ ti' 
••1111ftf.t• 
ALL HEARINGS PREVIOUSLY SET ARE VALID AND WILL BE HEARD AS SCHEDULED 
NOTICE OF REASSIGNMENT-Civil 
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FILED 
Monday. October 17, 2011 at 08:02 AM 
CHRISTOPHER D. RICH, ERK OF THE COURT 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, 
Plaintiff, 
vs. 
STATE OF IDAHO, 
Defendant. 
October 17th, 2011. 
Case No. CV-PC-2011-02496 
AMENDED NOTICE OF REASSIGNMENT 
NOTICE IS HEREBY GIVEN That the above-entitled case has been reassigned to 
the Honorable DARLA S. WILLIAMSON. 
DATED Monday, October 17, 2011 ''"'"'''•• 
,,, ,,, 
,,, \\ \UDIC/-1 '•,, 
...... 'I>.'\ • • • • ••• /. ./\ .. , 
...... •• •• v ' .. 
CHRISTOPHER D. RICH ~ ~ •• •• -:,1~:fE • •• ~ ':;. 
ourt: 0 : '\~~ ·~ e : 
: u i 0«. ~, : n: 
• .__. ,0 .'"'"i. 
• r • ,10 • • 
.. \" . ;,;.... ... 
- \I'- .·~: . ...._, ... -:.~ .. . ~~ 
.. J". •• ""' 
.... './I'> •••••••• .... ... . , v, ~p .... 
' 1 N •No i:ov. ~ ,, 
'11 " r ''' 
CERTIFICATE OF MAILING ''""""''' 
I hereby certify that on Monday, October 17, 2011, I have delivered a true and 
accurate copy of the foregoing document to the following parties in the method indicated 
below: 
THERESA A MARTIN 
ATTORNEY AT LAW 
1693 S SPRING VALLEY LN #200 
MERIDIAN ID 83642 
GREGORY J NELSON #26201 
ICI - 0 381 W HOS PIT AL DR 
OROFINO ID 83554 
NOTICE OF REASSIGNMENT-Civil 
ADA COUNTY PROSECUTING ATTORNY 
INTERDARTMENTAL MAIL 
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FILED 
Wednesuay. February 01. 2012 at 10:43 AM 
CHRISTO HERD. RICH, CLERK OF THE COURT 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
In the Matter of: Case No. CV-PC-2011-02496 
GREGORY JOSEPH NELSON, ORDER TO TRANSPORT 
Petitioner, 
vs. 
STATE OF IDAHO, 
Res ondent. 
It appearing that the above-named Petitioner is in the custody of the 
Idaho Department of Corrections, and that it is necessary that GREGORY 
JOSEPH NELSON be brought before this Court for Review Hearing on 
Thursday. Februarv 02. 2012 at 11:00 AM. 
IT IS THEREFORE ORDERED That the Ada County Sheriff bring the 
Petitioner from the Penitentiary to the Court at said time and on said date; 
IT IS FURTHER ORDERED That immediately following said Court 
appearance the Sheriff return said Petitioner to the custody of the Idaho State 
Penitentiary; 
IT IS FURTHER ORDERED That the Idaho Department of Corrections 
release the said Petitioner to the Ada County Sheriff for the purpose of the 
ORDER TO TRANSPORT 
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aforementioned appearance and retake GREGORY JOSEPH NELSON into 
custody from the Sheriff upon GREGORY JOSEPH NELSON return to the 
Penitentiary. 
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy 
hereof upon the Idaho Department of Corrections and the Ada County Sheriff 
forthwith and certify to the same. 
ORDER TO TRANSPORT 
DARLA S. WILLIAMSON 
District Judge 
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• 
CERTIFICATE OF MAILING 
I hereby certify that on WEDNESDAY, FEBRUARY 1, 2012, I mailed 
(served) a true and correct copy of the within instrument to: 
Department of Corrections 
Faxed 
Ada County Jail 
Faxed 
CHRISTOPHER D. RICH 
Clerk of the District Court 
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NO·----;:;;;;;::--~-=--A.M. FIL~~.3.:m = 
FEB 0 2 2012 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL D~!OP.tlER D. RICH, Clerk ~~EKORSEN 
DEPUTY 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
trd?t: 6-Pf2- '/ Josc.-1+ Ne/>, rv 
STA'f'E OP IDMIO, 
Plaintiff, 
Defendant. 
IT IS HEREBY ORDERED AS FOILOWS: 
C:vNPC:.~ &tJ i1-1J:i y 9 ~ 
ORDER 
Ldak S/ijp ~/,U 1'tv1t.,-sh·7dr'tJAls s.l,11 
A4 w -& l>N f) &~h>v 'J (_ '/ ~ UR") Y-e ff u '"" d 
P-J Zd dA. Ct; de !J.- 'I 'I";;. 
7J-R ... 4,,,v1l4., t sA a II A1 J ""' ~ ) a /,'<!_ & 
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FILED 
Monday. March 19. 2012 at 01 :43 PM 
c8:RIS~~ECOURT 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, 
Plaintiff, 
vs 
STATE OF IDAHO, 
Defendant. 
Case No. CV-PC-2011-02496 
NOTICE OF REASSIGNMENT 
NOTICE IS HEREBY GIVEN That the above-entitled case has been reassigned to the 
Honorable LYNN G NORTON. 
DATED Monday, March 19, 2012. 
CHRISTOPHER D. RICH 
:;rkoft::MJ~ 
Deputy Clerk 
CERTIFICATE OF MAILING 
I hereby certify that on Monday, March 19, 2012, I have delivered a true and accurate 
copy of the foregoing document to the following parties in the method indicated below: 
ADA COUNTY PROSECUTOR 
INTERDEPARTMENTAL MAIL 
NOTICE OF REASSIGNMENT-Criminal 
Theresa A Martin 
380 S 4th St Ste 101 
Boise ID 83702 
CHRISTOPHER D. RICH 
Clerk of the~~//) By:///~ 
Deputy Clerl< 
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NO.l'~:r-""m:n--­
A.M. Q,-;?5 FIL~~. 
·----
APR 2 7 2012 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRWftl~PHER D. RICH, Clerk 
By JANINE KORSEN 
DEPUTY 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, 
Case No. CV-PC-2011-2496 
Petitioner, 
vs. SCHEDULING ORDER 
STATE OF IDAHO, 
Res ondent. 
This matter is before the Court following Petitioner Nelson's filing of a Petition for 
Performance of DNA Testing filed on February 3, 2011, pursuant to LC. §19-4901, et seq. (Uniform 
Post-Conviction Procedure Act (UPCPA)). Judge Darla Williamson signed an Order Granting 
Appointment of Counsel on March 3, 2011. A notice of substitution of counsel naming Theresa 
A. Martin as conflict counsel was filed on August 3, 2011. The court was advised on April 26, 
2012 that the DNA testing has been completed. 
Amended answer: The State of Idaho, through the Ada County Prosecuting Attorney's 
Office, has thirty-three (33) days, or until May 29, 2012 to file an amended answer or any other 
motion permitted under LC. § 19-4906. 
Motions for summary dismissal: Either party may, at any time, move for summary 
dismissal. However, motions, affidavits and supporting briefs for summary disposition of the 
application must be filed no later than thirty (30) days after any answer is filed. 
If the adverse party desires to serve opposing affidavit(s) and a response brief, it must do 
so within fourteen (14) days of being served any motion for summary disposition. 
The moving party may thereafter serve a reply briefwithin seven (7) days of being served 
the response brief. 
A hearing on any motion for summary disposition is set for June 28, 2012 at 11 a.m. and 
the Petitioner will be transported for that hearing. 
If no motions, affidavits, or supporting briefs for summary disposition are filed by 
June 28, 2012, the Court will consider this matter submitted to the Court for decision 
SCHEDULING ORDER - 1 -
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pursuant to Idaho Code § 19-4901, et seq. 
Exhibits: Pursuant to Esquivel v. State, 149 Idaho 255, 259 n.3, 233 P.3d 186, 190 n.3 
(Ct. App. 2009), ''no part of the record from the criminal case becomes part of the record in the 
post-conviction proceeding unless it is entered as an exhibit." Id. The content of the entire 
footnote in Esquivel is provided below. 
The post-conviction record on appeal does not automatically include the record of 
the underlying criminal case. A post-conviction proceeding is not an extension of 
the criminal case from which it arises. Rather, it is a separate civil action in which 
the applicant bears the burden of proof imposed upon a civil plaintiff. Paradis v. 
State, 110 Idaho 534. 536, 716 P.2d 1306, 1308 (1986). No part of the record 
from the criminal case becomes part of the record in the post-conviction 
proceeding unless it is entered as an exhibit. Exhibits, as well as transcripts of the 
pre-trial proceedings, the trial, and sentencing hearing in the criminal case, even if 
previously prepared as a result of a direct appeal or otherwise, are not before the 
trial court in the post-conviction proceeding and do not become part of the record 
on appeal unless presented to the trial court as exhibits, Roman v. State, 125 Idaho 
644, 648, 873 P .2d 898, 902 (Ct.App.1994 ), or unless the trial court takes judicial 
notice of such records from the criminal case. Idaho Rule of Evidence 201. 
Although the district court may have reviewed portions of the record from the 
underlying criminal action on its own initiative, ifthe petitioner does not include 
such material in the record on appeal from the denial of post-conviction relief, the 
appellate court will not consider it. LaBelle v. State, 130 Idaho 115. 119, 937 P.2d 
427, 431 (Ct.App.1997). If either party intends to include any part of the 
underlying criminal record considered in the post-conviction proceedings, as part 
of the record on appeal, it must do so by designation in accordance with Idaho 
Appellate Rule 28 or by moving to augment the record pursuant to I.A.R. 30. 
Exhibits may be filed with the court with a stipulation or motion to seal, if appropriate. 
ANY OBJECTION TO THIS SCHEDULING ORDER MUST BE FILED AND 
SERVED WITHIN FOURTEEN (14) DAYS AFTER THE DATE OF SERVICE OF THIS 
ORDER. IF THERE IS A TIMELY OBJECTION, THEN THE OBJECTING PARTY MUST 
NOTICE A SCHEDULING CONFERENCE FOR HEARING IN ADA COUNTY. FAILURE 
TO TIMELY OBJECT WILL WAIVE ANY OBJECTION TO TIDS SCHEDULING ORDER. 
SO ORDERED AND DATED this ~y of April, 2012. 
L~ 
District Judge 
SCHEDULING ORDER -2-
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... 
CERTIFICATE OF MAILING 
I hereby certify that on thi@ttiay of April, 2012, I mailed (served) a true and correct copy of 
the within instrument to: 
DEPUTY PROSECUTING ATTORNEY 
INTERDEPARTMENTAL MAIL 
THERESA A MARTIN 
ATTORNEY AT LAW 
1693 S SPRING VALLEY LN STE 200 
MERIDIAN ID 83642 
CERTIFICATE OF MAILING 
CHRISTOPHER D. RICH 
Clerk of the District Court 
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FILED 
Wednesday. May 02. 2012 at 01:31 PM 
CHRISTOPHER D. RICH, CLERK OF THE COURT 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, Case No. CV-PC-2011-02496 
Petitioner, ORDER TO TRANSPORT 
vs. 
STATE OF IDAHO, 
Res ondent. 
It appearing that the above-named Petitioner is in the custody of the 
Idaho Department of Corrections, and that it is necessary that GREGORY 
JOSEPH NELSON be brought before this Court for MOTION ON 
THURSDAY. JUNE 28. 2012 AT 11:00 AM. 
IT IS THEREFORE ORDERED That the Ada County Sheriff bring the 
Petitioner from the Penitentiary to the Court at said time and on said date; 
IT IS FURTHER ORDERED That immediately following said Court 
appearance the Sheriff return said Petitioner to the custody of the Idaho State 
Penitentiary; 
IT IS FURTHER ORDERED That the Idaho Department of Corrections 
release the said Petitioner to the Ada County Sheriff for the purpose of the 
aforementioned appearance and retake GREGORY JOSEPH NELSON into 
ORDER TO TRANSPORT 
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custody from the Sheriff upon GREGORY JOSEPH NELSON return to the 
Penitentiary. 
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy 
hereof upon the Idaho Department of Corrections and the Ada County Sheriff 
forthwith and certify to the same. 
Dated: Wednesday, May 02, 2012 
ORDER TO TRANSPORT 
LYNN G NORTON 
District Judge 
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.. 
CERTIFICATE OF MAILING 
I hereby certify that on WEDNESDAY, MAY 02, 2012, I mailed (served) 
a true and correct copy of the within instrument to: 
Department of Corrections 
Faxed 
Ada County Jail 
Faxed 
CHRISTOPHER D. RICH 
Clerk of the District Court 
000090
Nt>~,._ 
J'a n I l'< 
~ ~3P-tt 
• 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Julianne Meehan 
Idaho State Bar No. 3313 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
:~-.. _-_-_-_-_-_-_'F __ Fiii:1L~"'M.-_~71:~:_-= 
HAY 2 9 2012 
CHRISTOPHER D. RICH Cl 
By CHRISTINE sweer' erk 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) Case No. CV-PC-2011-0002496 
) 
) ANSWER TO PETITION FOR THE 
) PERFORMANCE OF FORENSIC 
) DEOXYRIBONUCLEIC ACID (DNA) 
) TESTING 
COMES NOW, the State ofldaho, by and through Julianne Meehan, and does hereby 
answer Petitioner Gregory Nelson's Petition for the Performance of Forensic 
Deoxyribonucleic Acid (DNA) Testing in the above-entitled action as follows: 
Specific Answers to Nelson's Petition for DNA Testing 
1. Answering paragraph one (1) on page one (1) of Nelson's Petition, Respondent 
admits that during the jury trial in CRFE000021080, the victim's underwear and rape kit 
were admitted into evidence. 
2. Answering paragraph one (1) on page two (2) of Nelson's Petition, Respondent 
admits that at the time of the jury trial in CRFE000021080, DNA testing was not completed 
ANSWER TO PETITION FOR THE PERFORMANCE OF FORENSIC 
DEOXYRIBONUCLEIC ACID (DNA) TESTING (NELSON) Page 1 
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on the victim's underwear and rape kit because the type of DNA testing required was not 
available. 
3. Answering paragraph two (2) on page two (2) of Nelson's Petition, Respondent 
admits that identity was an issue in the defendant's jury trial 
4. Answering paragraph three (3) on page two (2) of Nelson's Petition, Respondent 
admits that the victim's underwear and rape kit were admitted into evidence and that the Ada 
County Court Clerk's Office maintained custody of the items until they were released for 
DNA testing and at the completion of the testing the items were returned to the custody of the 
Ada County Court Clerk's Office. 
5. Answering paragraph four (4) on page two (2) of Nelson's Petition, Respondent 
admits that the victim's underwear and rape kit have the potential, through DNA testing, to 
provide evidence on the issue of identity at trial. 
6. Answering paragraph two (2) on page three (3) of Nelson's Petition, Respondent 
admits that DNA testing has been completed as requested by Petitioner and the defendant has 
not been excluded as a donor of the evidence found on the victim's underwear and/or rape 
kit. 
Therefore, Respondent respectfully requests that the Petitioner's Petition be 
dismissed. 
RESPECTFULLY SUBMITTED thise2f day of May 2012. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
ianne Meehan 
eputy Prosecuting Attorney 
ANSWER TO PETITION FOR THE PERFORMANCE OF FORENSIC 
DEOXYRIBONUCLEIC ACID (DNA) TESTING (NELSON) Page 2 
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CERTIFICATE OjjRVICE 
I HEREBY CERTIFY that on this gf_ day of May 2012, I caused to be served; a 
true and correct copy of the foregoing Answer to Petition for Performance of DNA testing upon 
the individual(s) named below in the manner noted: 
Gregory J. Nelson 
26201, ICl-0 
381 W. Hospital Drive 
Orofino, ID 83544 
Theresa Martin 
1693 S. Spring Valley Ln., Ste. 200 
Meridian, ID 83642 
1:1 By depositing copies of the same in the United States mail, postage prepaid, first class. 
ANSWER TO PETITION FOR THE PERFORMANCE OF FORENSIC 
DEOXYRIBONUCLEIC ACID (DNA) TESTING (NELSON) Page 3 
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RECEIVED 
JUN 1 2 2012 
Ada County Clerk 
NO·----.::-.~n:::--~~-
A.fvi. F:LED 7f0Q 
·---P.fVl...:t:..,L...-.__ 
JUN 1~ 2012 
CHRiSTOP>IEF1 D. RICH, Clerk 
By LJ.~~iAAJ\J!ES 
DEPUTY 
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Cas~ No: SF003699 
Date: 3/30/2012 
Agency: Idaho State Police 
Agency No: M12000025 
Laboratory Notes 
Notes: 
Item Descrip~i6n: 6 swabs, ined. yellow stain, ;..; 3/4 of one· swab was previously cut SWab 
. , . box also c::awhite sticker M: .'\;.invest..."' . . 
Itemized By: tliang 
Outer Package: OP0005304: 
Level 1: Swab Box 
. . : . . . . . 
Itemized On: Mar 2 2012 12:50PM 
White Box labeled: 
" ... M12000025 ... ltem: 2 ... Rape 
Kit..." 
Seal: Unsealed Marked: "Q7 ... Vag ... " 
Itemization: OP also C: 12 other packages: a bpb, TS&I, M: "04 ... Extemal genitalia with tissue .. .", a clear ziplock bag, TS, M: "Cutting from 
Q4 ... ", a swab envelope, unsealed, M: • ... Q5 ... Extemal genitalia ... •, a multiple slide holder, unsealed, M: "Q6 ... smear samples ... oral, anal 
and vaginal...", a swab box, unsealed, M: "Q8 ... oral...", a coin envelope, TS&I, M: "Q10 ... Cuttings of swabs and tissue and their extracts ... ", 
a white envelope, gum seal unmarked, M: " ... Q11 ... pubic hair combings .. .", a 9ouble slide holder, unsealed, M: "Q12 .. .", a white envelope, 
TS&I, M: " ... Q13 ... special evidence ... dried secretions ... fingemail .. .", a while envelope, gum seal marked, M: " ... Q14 ... Sallva 
sample ... patient .. .", a while envelope, gum seal marked, M: " ... Q15 ... Pubic hair standards ... ", and a while envelope, gum seal marked, M: 
." ... 016 ... Pulled head hair .. .". These 12 packages are NONT. 
cutting t~ DN~·. • .. .. -. . ... 
Notes: 
ST2006436 
ST2006437 
Eitractiorr ' . . . 
EP2006436 
Diff-Epl 
Began: Mar 15 2012 11 :54AM 
Volume (ul): 30 
Extract Type Microcon 
Reagent Blank RBEP001706: 30ul 
RBEP001707: 30ul 
Amount Used: 1/2 of all swab(s) On: 03/02/2012 By: tliang 
Amount Used: Multiple Tube On: 03/02/2012 By: tliang 
Ended: Mar 16 2012 1:19PM 
Handler ejeskle 
ejeskie - Differential Sperm Incubation: 03/15/2012 
ejeskie - Epi Fraction Setup: 03/15/2012 
ejeskie - Sperm Fraction Setup: 03/15/2012 
ejeskie - Transfer to Microcon Final Tube: 03/16/2012 
ejeskie - Transfer to Microcon Flip Tube: 03/16/2012 
Notes: ST2006436 and ST2006437 were combined during extraction BBS 3-30-12 
SP2006436 
Dlff-Sperm 
Began: Mar 15 2012 11 :54AM 
Volume (ul): 30 
Ended: Mar 16 2012 1:22PM 
BBS 04/02112 Sorenson Case#: SF003699 Client Case#: M12000025 1 of 19'age 22 
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li'IDAHO v. GREGORY JOSEPH NELS' \ppeal No. 22666 XMAxc139) --"--"~~~~~~~~~~_.:_::~ BSA STAT 
Page·_~ - Page 555 
(1) were no pubic combings in this patient, correct? (1) the front there to get that open. I'm not going to 
(2) A I used the pubic comb. There wasn't (2) have you toucll any physical itezm other than 
(3) pubic hair. . (3) identify your writing on the envelopes. I'll have 
(4) Q Could you tell the jUiy how you did (4) you open that up and in there are there severai 
(5) that? (5) envelopes. 
(6) A Just gently rubbed the comb over the (6) A Yes. 
(I) pubic area and placed it in the envelope. (I) Q Could you explain to the juiy - we 
(8) Q Not to be indelicate here, but I (8) don't have to go .in and take anything out of that, 
(9) have this sense that you have a young child's (9) but just again, what the envelope would be and if 
(10) privates, and do you have them, like, sit .in a (10) it's your writing and you took that sample? 
(l l) certain way so that you can do this combing? (11) A "Wiped extemal genitalia with 
(12) A Well, you can - Jaying on her back, (12) tissue." 
(13) and just lift the sheet up just enough to open the (13) Q Did you do that? 
(14) area that you need to deal with. (14) A Yes. 
(15) Q Do you put, like, something (15) Q Okay. 
(16) underneath of it to catch the items or whatever (16) A "Pulled head hairs." 
(17) you're going to find? (17) Q Again, did you do that? 
(18) A Yes, the envelope. (18) A Yes, I did. "Saliva sample," and I 
(19) Q The envelope itself? (19) did that. "Pubic hair standards not on patient," 
(20) A Uh-huh. (20) and I did that. 
(21) Q Once again, in this particular case, ('21) Q If you would have said "none on 
(22) you did that? (22) patient," would that mean that you did the comb.ings 
(23) A Yes. (23) and you didn't see any pubic hair? 
('24) Q And anything else that you did? ('24) A Right. 
('25) A I believe I drew blood also. ('25) Q Okay. · 
h ~ .. s i .• .A\.!2 b--e N LO~ IJ r~-ce)ce__ *-~~~~4) ~'J #l(J{,f 5>tl.Q ~)h 're j i~ -
. fu yt ') V- I \;\, fv ~ e ~l t;e_ ol -
,,,.. f~{<l_J~) + Wf w)+h_ w~ ~,/ 11Dk0-i 
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(1) Q A blood sample from the patient? 
('2) A Yes. 
(3) Q It appears to ~. or my recollection 
(4) from yesterday is that there was something done 
(5) called a genitalia tissue or something, and my 
(6) sense was that there was a towel or tissue used to 
(7) kind of wipe off the entire area of the patient; 
(8) were you .involved .in that? 
(9) ANo. 
(10) Q Maybe I'm mistaken. 
(11) A Dr. Kuradna evaluated the patient 
(12) after I did. 
(13) Q So you didn't do that? 
(14) A I didn't. 
(15) MR. CAHilL: I think that's all I 
(16) have. P3$, Judge. 
(17) TIIE COURT: Any redirect? 
(18) MS. MEEHAN: Yes, Judge, just one 
(19) question. Ifwe would could have that Exhibit 
(20) No. 2 to illustrate. 
(22) REDIRECT EXAMINATION 
(23) BY MS. MEEHAN: 
('24) Q I don't know if you have a 
(25) fingernail and you're able to break those seals on 
Nancy Schwartz, CSR 483 
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Cl) A "Special evidence, dried swabs for 
('2) secretions for gcnitaJia swabbing." 
(3) Q Did you do that? 
(4) A Yes. ''External gcnitaJia." 
(5) Q And you did that also? 
(6) A Yes. ''Vaginal." And the vaginal 
(I) swab was done by Dr. Kuracina. 
(8) QOkay. 
(9) A "Anal," and I did that, and "oral," 
(IO) and I did that. It loob like "a slide," and I 
(11) didn't do that. 
(12) Q Okay. 
(13) A ''Pubic hair comb~, none on 
(14) patient." Did "moist genitalia swabs." 
(15) Q You did that also? 
(16) A I did that. "Cuttings of swabs and 
(17) tissues." I did not do that. More "slides," and I 
(18) didn't do t.ha;e, and I didn't do this, and I don't 
(19) lmow what it is. 
(20) Q Thank you. Put those things back in 
('21) there. Thank you. 
(22) Then once more, could I have you 
(23) look at what has been marked as State's Exhibit 6 
('24) for identification. And you've alreOOy seen that. 
(25) 111e reason why I'm asking you, if you can't see it 
(208) 345-2773 Page 553 to Page 556 
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(1) A Yes. . (1) several iterm, I bdieYe, tllat you Im listed to 
(2) Q That and fragratre? · (2) the jUiy just a few imm:ots ago. 
(3) A Yes, ulHmh. . . (3) A Okay. 
(4) Q I would like to direct your (4) Q If you coold, for the jUiy, could .. 
(5) attmti<m to this CB and have you exp1ain for the . (S) you go throogh the items. you <lon'tbave to open 
(6) jmy what you have done, and direct you to March of (6) them or anything, but see \vl1etheJ: or not you · 
m 1994, JMt year. Were you rootacted by our · (1) ~them am if you, yourself, made any 
(8) foremic lab hele in the stale of Idaho regarding (8) handwriting marks on them. 
' XMAX(l'lO) 
oo some tesdng for some lubricant? · oo A Okay. nm item Is marked ''Wipe 
(10) A Yes, I wm. (10) external genitalia with &me," and I have marked . 
en> Q How was that done? How were you (ll) that "Q4" with my lnitiak. 
(12) contacted; by phone, by letta'1 (12) Q Okay. Move on. 
(13) A It was by written cmmmmication. (13) A nm item here Im my Initials and 
(14) Q And in fact, did you KCeive some (14) it Is marked "Cutting Q4," and then my lnWak and 
(15) items from our Jaborato1y here in Boise? (15) then our laboratol1 number on it. 
(16) A Yes, I did. (16) Q Okay. 
(17) Q Dr. Whitehurst, what items did you (J7) A 'lbk Is marked "Q12." It Is a 
(18) receive? (18) contafner - well, I won't open it. I think It's 
(19) A May I refer to my notes? (19) got - I'm not sure what ls.In there, Coumelor. 
(ZO) Q Yes, you cail. (ZO) Q Did you have any cootact with tba? 
(21) A Do you want me to k them? (21) A Yes, I did. It would have been-
(22) Q Yes, pieme, for the jmy, what you (22) well, let's see what• Is. "1.1ssue wipe." I have 
(23) m:ieived. · (23) an mvelope here I marked "Q13" wblc:h Is - hm my 
(24) A I received undeqllUds, baby oil, (24) initlal9 on it, and that's "GeniCal swabhlngs." An 
(25) sexual l&'8U1t kit, 1hsue, eda:Dal genifalfa (25) item I marked "Q15" wblc:h Is "Pablc hair 
,. 
Page678 
(1) swabs, s:wab and smear samples, wginal swabs, oral 
(2) swabs, anal swah9, swab mtdnp, pubic hair 
(3) aml>Jnp, a t&ue wipe, gadfal swabbing, saliTa 
(4) sample, pd>ic bair standards 8nd puDed head hair 
(5) samples fn the first submlsskm. . 
(6) Q Wm there a second submbSion or a 
(1) thiid submisfilon? 
(8) A Yes. I have another submhion 
00 wlire I received Calmes: medidne, Vick's Vapor Rub 
(10) and Blue Star Ointment. 
en> Q rm going to show you~ bas been 
(12) madced previously mi State's Exhibit 2 for 
(13) identifiratim, State's Exhibit 6 ml 8 and 8A. 
(14) Dr. Whitdnust, first, do you nicogniZe what's been 
(15) madced m State's Exhibit 2, which is the box, the 
(16) s:ape kit? 
(17) A It Is the box? 
(18) Q Yes. The rape kit, I believe, if my 
(19) numbering is right. 
(ZO) A 1bat & tbfs item you're refening 
(21) to? (Wdness IML'afhag.) · 
(22) QYes. 
(23) A Yes. I have marked t1m item with 
(24) my own marldnp and my lnltiak. 
(25) Q If you could open that, it c:oritaim 
Page680 
(l) standards, 11 and my lnltfals 81'e OD ft. 
c.z> Q Dr. Whitehurst. rm going to stop 
(3) you right tbere while you have that mvelope in 
(4) your hand. Did you look in that mvelope that 
(5) refers to pubic baits? Is that pubic swabbing or 
(6) pubic hairs that you have in your band? 
(1) A It's pubic hair standards.. 
(8) Q Did you look in the envelope that 
(9) Wm! refming to pubic hairs and CODblct anybody in 
(10) your bureau regarding, pedlaps, the hair analysis? 
(ll) A I did contact Chrfs Hopkins- bis 
(12) 1mt name Is IJ.o..p-k-1-tH - about the hairs. 
(13) There was a question that arose as to whether we 
(14) would do a DNA analysh on the hairs. I'm not an 
(15) expert fn that field. F1nt of aD, I bad to find 
(16) out ff there were hairs, ff there was erideoc:e 
(17) 61dlident to do that, and fn a nonoal setting, I 
(18) would look and say, yon know, ''It looks 6ke hair 
(19) to me. 11 I think this setting requires that an 
(ZO) expert would Identify ff the material Is hair or 
(21) not, and so I took It over to Chris llopkfm. We 
(22) found DO hair that was -Wfll, we just ·round DO 
(23) hair. 
(24) Q Looked in the envelope and there wm 
(2S) no hair? 
Page 677 to Page 680 (208) 345-2773 Nancy Schwartz, CSR 483 
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April 6, 2012 
Gregory Nelson 
26-201, IMSI B-45 
P 0 Box 51 
Boise ID 83 707-0051 
STATE OF IDAHO 
OFFICE OF THE ATIORNEY GENERAL 
LAWRENCE G. WASDEN 
RE: Idaho State Police Forensic Laboratory 
Gregory Nelson: 
Your letter to Idaho State Police Forensics Services dated March 22, 2012, was 
referred to me for response. 
Your inquiry regarding a request for a copy of the Forensic Biology report dated 
June 28, 2011, must be directed through your legal counsel to the prosecuting 
attorney. ISP cannot respond to such inquiries directly to inmates, but only to the 
prosecuting attorney upon his or her request. 
Sincerely, 
~P h&1,:,~ a- t'.i-M;s 
Stephanie A. Altig 
Lead Deputy Attorney General 
Idaho State Police 
cc: Major Clark Rollins 
Criminal Law Division, Idaho Stal:e Police 
700 S. Stratford Drive, Meridian, Idaho 83642 
Telephone: (208) 884-7050, FAX: (208) 884-7228 
000153
Idaho State Police 
Colonel G. Jerry Russell 
Director 
April 18, 2012 
Mr. Darrell Baldwin, Sr. 
2128 Dunyon St. 
Eagle, ID 83616 
Service Since 1939 
r 
C.L "Butch" Otter 
Governor 
RE: Forensic Biology Report of: June 28, 2011, Public Records Request received on 
4-18-2012. 
Dear Mr. Baldwin: 
The availability of the records and documents you have requested is not immediately 
known. We will, therefore, need more time, up to the ten (10) working days provided by 
law, to prepare an appropriate response to your request. 
Some requests may be subject to fees which will be required prior to receipt of the 
records. If there are costs, you will be contacted by this office prior to providing the 
requested records. 
Please be assured that we will attend to your request as promptly as possible. 
Sincerely, 
I {-( ---- ( . . -- ·· ...... ( . 
---/l/. ·, .. (·l(..L ·, --. .·.J.=,,~....::._\'-l.(.C{. 
Matthew Garnette 
ISPFS Lab Improvement Manager 
700 South Stratford Drive, Meridian, Idaho 83642-6202 
EQUAL OPPORTUNITY EMPLOYER 
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IDAHO ST ATE POLICE 
NOTICE OF ACTION ON PUBLIC RECORDS REQUEST 
Name ofRequestor: Darrell Baldwin Sr. Date: April 19, 2012 
Address of Requestor: 2128 Dunyon St., Eagle, Idaho 83616 
I. Request Granted 
D The requested record is enclosed. 
D You may inspect and photocopy the requested records during regular office hours by contacting 
Records Custodian/Designee Title Telephone Number 
II. Request Denied in Part or Denied in its Entirety 
· Your request has been processed. However, after consultation with legal counsel for the Idaho State Police, your request has been 
D denied in part; ~ denied in its entirety pursuant to: 
D Idaho Code 9-335(1) D Idaho Code 9-337(15) D Idaho Code 9-340C(8) 
D Idaho Code 9-335(2) D Idaho Code 9-340A(l) D Idaho Code 9-340C( 15) 
(gJ Idaho Code 9-335(3) D Idaho Code 9-3408( I) D Idaho Code 9-340D(l) 
D Idaho Code 9-337(6) D Idaho Code 9-3408(12) D Idaho Code 9-340D(l I) 
D Idaho Code 9-337(13) D Idaho Code 9-340C( I) D Idaho Code 9-340D(l5) 
~ Idaho Code 9-335(l)(c) D Idaho Code 9-340C(4) 
D Other/Explanation 
D Investigation is pending or ongoing. 
D No record found. 
D Record not maintained in format requested, contact records custodian for more information. 
D ISP is not the custodian of this record, contact 
0Idaho Code 9-340E (5) 
D Idaho Code 9-340F( I) 
D Idaho Code 9-341 
D Idaho Code 9-342(3) 
D Idaho Code 9-343(3) 
D ISP cannot inform you when the requested record becomes available, contact records custodian with new request. 
D You may request these records from the County Prosecuting Attorney's office. 
The statutory exemptions cited above are found in Idaho's Public Writings Act and arc not a complete listing of all other legal bases or 
privileges which may also apply. 
You have the right to appeal this denial or partial denial of your request by filing a petition in conformance with the provisions of the 
Idaho Public Records Law, Title 9, Chapter 3, Idaho Code. Your petition must be filed in the 4th Judicial District Court of the State of 
ldl;lho within one hundred eighty (180) calendar days of the date of mailing of this notice. 
Ill. Additional Comments: Request a copy of the forensice biology report and results regarding Gregory Joseph Nelson. These 
records are exempt from disclosure. 
Sincerely, 
EH 02 06-05 Copy to Legal Original to requestor 
, 
I 
·J 
Copy - Records Request File 511 I 
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• B 0 IS E '~ 
Michael F. Masterson 
Police Chief 
Boise Police Dept. 
7200 Barrister Drive 
Boise, Idaho 83704-9265 
Phone 
208/577-3000 
Fax 
208/577-3819 
TDD/TTY 
800/377-3529 
Web 
www.cityofboise.org/police 
www.boisepolice.org 
Mayor 
David H. Bieler 
City Council 
President 
Maryanne Jordon 
Council ProTem 
Elaine Clegg 
Vernon L. Bisterfeldt 
David Eberle 
Alon W. Shealy 
Jim Tibbs 
An Equal Opportunity Employer 
@ Printed on recyded paper 
Boise Police. Department 
May 15, 2007 
Mr Gregory Nelson 
26.201, IMSI, A-85A 
P.O. Box 51 
Boise, ID 83707-0051 
Dear Mr Nelson:. 
RE: REQUEST FOR PUBLIC RECORD #403-697 & 403-701 
In response to your letter dated May 7, 2007. I have looked through all 
of the property invoices and all it says about Item #12 is that it was 
booked into the State Lab. And yes it does say it was checked out by 
the court. I don't see any other reference for #12. I have also attached 
a copy of a disposition of property items that should have been in your 
original request. I believe it states that the items that were still in 
property on 10/30/97 were destroyed per Detective Flaten. It does say 
misc items left. Item #12 may have been in this request for disposition. 
I cannot help you with anything else, I have sent you everything we have 
on our microfilm. 
Sincerely, r~()- __ ____ __ ~ ____ _ 
~ ~~----
-
Tammy Swartout 
Records Custodian 
Administrative Support Division 
(208) 577-3820 
000156
.. 
! I! l llAMEDIATE RESPONSE NEEDED ! ! 11 
REQUF.ST FOR DISPOSITION OF PROPERTY 
This case is closed, per Prosecutor's Office, Case #:f!\.9 :/ 0 l \ J 
••••• ~.~, • 1_ 
Property will no longer be held, but will ~e disposed of pursuant to 
your checked instructions below. 
To: 1:>~ \=,,Q.cfh M Date: JD -30- ? ] 
From: ti\. s~ \)_,\J.·~9.4:-.... <:· (Property Officer) 
DR#: ~ Q3 -]{) I entered on ';J.-la -£J./ by you 
is:~-<·~_,~ .Q1~ ~~ Q\Jj:\p,~ 
• ~-< -s~j,_ a.4µl:)D.> I Q±,Q;i.a±.fl\tUl~itlQ 
,~: f\l~~lG\Z\QJ\c2~Q, 
0 Return to; -----------------(Name) 
0 Auction 
HETU RN CO:'\IPLETED FORM TO PROPERTY/EYIDEi'\CE 
000157
DR No. 
Date: 
ADA COUNfY SHERIFF'S DEPARTMENT 
PROPERTY DISPOSITION 
L/-. fj -(,, Cr' V ,,; I I 
EVIDENCE OUT EVIDENCE RETURNED 
~-
lten1 I No. Data Officer 
-~~'..".:..}- \..'~ \· \.l'-""•\\<.l 
"::_x_._:,,..jr-.:. \ l', 'r"l-~ G -._) l, l-, s 
~ 
I 
l I=± _] . 
l 
I 
I---
0 Court order attached 
[] Officer Dispo attached 
Cl Other 
Property Officer Releasing Property 
Item 
Reason No. Date 
l~~.Ll 1'\ ) 12-f:J i w.u 'ti 11 -/.,.(( 
µ.. Se I r.i.~ J.2-/5-91 
l t 
-
FINAL DISPOSITION 
D Returned to owner 
D Sold at Auction 
D Destroyed 
0 Turned over to 
Date: 
Signature of OwnEir Receiving Property 
\ Otticer 
- I I ///L; {Lf,"'T 
I 
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ADA COUNTY SHERIFF 
BOISE POLICE 
PROPERTY INVOICE 
8. UC. NO 
I. RC. 
:1 OAtE 
YlAlt 9. STATE 
OR No. lf.,o '3 ~(pq '·";"' 
'-to3- 70 I 
TIME 
1(3 
0 FOUNC 
t~lf-iif:EtVEO l\'I', 
-~~~~~~~.!.'...~.!~_A_tt~o_n_~l~--_i~N_A_r~~Qf:..-~~~~~~~~~~~~~~~~~~~~~~~~~-~~~~~~ 
14. R£MON 0 Ae.ANOOtJEO rJ tl!Affl( HAZAJ10 0 [)~IYEll INCAM,(ITATEO . 0 EVIDENCE 
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SERIAL/No. •• APPROVED IV 
'I '"' 
7. IODV 8. llC. NO. YEAR 9 . S.TAITE 
AT 12 •. B'f 
I 
SIGNATUllEr 
· ~y own and ·1 do not .an• any claim c,rpon the t._ '1'1111 owner nar do I cilltge any claim upon the 
nil 1-hl! City of Boise nor C.i!Un'Y of Ada. Idaho. 
ADDRESS 
SIGNATURE: 
20. STORED AT 
10. VIN NO. 
0 NO 0 PROPERTY ROOM 0 
2.4. Fl DISPOSITION 
TO 
I 
\ 
PHONE NO. 
PHONE NO. 
0 RETURNED TO OWNER 0 DESTROYED 
0 RETURNED TO FINDER 0 TURNED OVER TO ------,...-
0 SOLO AT AUCTION DATE, .. .... 
.11'.iJJtE RECEIVING. PROPERTY OR VEHICLE 25. COMMANDER AUTHORIZING DISPOSITION 
. ~- .. 
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... 
~CONTINUATION PAGE 
_S1 MISCELLANEOUS REPORT 
0ADA COUNTY SHERIFF'S DEPARTMENT ~OISE POLICE DEPARTMENT 
1. .f 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. ~ 
16. 
t7. 
18. 
19. 
20. 
Transported to: 
Ada Coun Jail 0 
Suspect Identified by: 
Not Involved 0 Left at Scene 0 Removed by: 
File for Information 
For Hot Sheet Entry 
Extra Patrol 
Handcuffed Checked Seat Belted 
Other0 YD ND YO NO YO NO 
DISTRIBUTION: Original - Records Yellow· Follow-up Pink - Crime Analysis 
:.=.;t>. :.;f'i)/:·,,·· 
. 'tt?.~:.,$ .. 7/l))., 
12. OMslon 
Door Locked 
YD ND 
- ... -...i- $ 
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~CONTINUATION PAGE 
=:J MISCELLANEOUS REPORT 
0 ADA COUNTY SHERIFF'S DEPARTMENT ~ISE POLICE DEPARTMENT 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
Vehicle Disposition: 
Transported to: 
AdaCou Jail 0 
Suspect Identified by: 
Not Involved 0 Left at Scene 0 
Other 0 
Drivers License 0 Military 1.0. 0 
Idaho State l.D. 0 AFIS 0 
Serial Datemme ,ff ~~ t:Jl;:J-t:>~ -I :..In 
Removed by: 
Handcuffed 
YO ND 
Verbal 0 
Other 0 
11. File for information 2. OMsion 
0 For Hot Sheet Entry 
Extra Patrol 
Checked Seat Belted 
YO ND YO NO 
Serial 
Door Locked 
YD NO 
DISTRIBUTION: Original· Records Yellow· Follow-up Pink· Crime Analysis 
_ ... ....,....._. 
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• 0ADA COUNTY SHERIFF'S DEPARTMENT ~OISE POLICE DEPARTMENT 
1. .f 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
Vehicle Disposition: 
Transported to: 
AdaCou JaU 0 
Suspect Identified by: 
13. Reporting Officer 
$/$Y#k5 
;.;-:::·.·· 
~: ~ ;:.t~· 
.... 
12.DM.lan 
C4..Th" 
&-aE tf.<T ,%"~ a.riY Zt)._ 
Left at Scene Li RelTIOY9d by: 
Other 0 
Drivers license 0 Military 1.0. 0 
Idaho State 1.D. 0 AFIS 0 
Handcutred Checked Selll Belted Door locked 
YO NO YO ND YD NO YO NO 
Verbal 0 
Other 0 
or Approvinf Serlll Datamma 
DISTRIBUTION: Original - Records Yellow· Follow-up Pink· Crime Analyala __ ...,..._ * 
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0 MISCELLANEOUS REPORT 
0ADA COUNTY SHERIFF'S DEPARTMENT )'r801sE POLICE DEPARTMENT 
:t.~o;ao:::::':•:· 
=·~ ... ; :: ·.:.: .. 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
Vehicle Disposition: 
Transported to: 
AdaCou Jail 0 
Suspect Identified by: 
Not Involved 0 Left at Scene 0 
Other 0 
Drivers Ucense 0 Mllltaryl.D. 0 
Idaho State 1.0. 0 AFIS 0 
~'9' D1t1mrne ;{!" &i::>-~~ I ... ~ 
R~b\: 
Handcu1fed 
YO NO 
Verbel 0 
0 
14. 
Checked 
YO NO 
S8llt 8elt9cl 
YO NO 
Serill 
DISTRIBUTION: Original· Records Yellow· Follow-up Pink· Crime Anelyala 
Door Locked 
YD NO 
D11tomrne 
-----$ 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Julianne Meehan 
Deputy Prosecuting Attorney 
200 West Front Street, Room #3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
Fax: (208) 287-7709 
MAR 0 6 2006 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
GREGORY JOSEPH NELSON, 
) 
) 
) 
) 
) AFFIDAVIT OF JULIANNE 
) MEEHANRE: 
) DISPOSITION OF 
) PROPERTY 
) 
) 
) 
) 
Defendant. ) 
----------
COMES NOW, Julianne Meehan, Deputy Prosecuting Attorney, in and for 
the County of Ada, State of Idaho, and files the following affidavit: 
I. Your affiant, Julianne Meehan, -has been the handling Deputy 
Prosecutor in case HCR 21080 and subsequent UPCP A filings. 
2. Questions were raised by the Defendant regarding whether certain 
items seized by the Boise City Police Department in the above-
referenced case were still in the possession of the Prosecutor's 
Office or the Boise City Police Department. 
AFFIDAVIT (NELSON\HCR21080), Page 1 
After making inquiries \) 
~'{)I ~ ql~ 
000165
.• 
• 
of both the Ada County Prosecutor's Office and the Boise City Police 
Department, your affiant was provided with property invoices, 
disposition sheets and a request for disposition of property. (State's 
exhibit 1, pages 1-9.) 
3. Your affiant believes the two items that the defendant requested be 
held were a pink/white bath towel, listed as item 9 on State's exhibit 
1, page 3 and a small dish towel listed as item 10 on State's exhibit 
1, page 4. 
4. Your affiant believes, after a review of State's exhibit one, that both 
the pink/white bath towel and the small dish towel were destroyed 
pursuant to the request for disposition of property, State's exhibit 1, 
pagel. 
DATEDthis~/_dayof -r11r~ ,2006. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
y: 
eputy Prosecuting Attorney 
SUBSCRIBED AND SWORN to before me this4mMay of~, 
2006. , - ( 
AFFIDAVIT (NELSON\HCR21080), Page 2 
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R!,QU1.i$.T FOR DlSPOSITl.ON OF PROPERTY 
::Jru~ ~ase is. cfaseq, per Prosecutor's Office, Case #:fl\~H 0111. 
· ~i;~p.~ will no tonger be held, but will be disposed of pursuant to 
.,our ~hevked instructions below. 
:_~_To: ""\:)_~ l=.Raia M. 
:·!:From: !t\ --~K ~ ~J,.'Q~,...., < 
Date: IQ 13tJ· f J 
(Property Officer) . 
:{!·\~·' LV~~lG\Z\u~'\· ·-
:.-···R.~l}est di~o£tion instruction§...shown belo~ ________ _ 
0 Retumto: 
~~--~----...,...~~--~~~~-----(Name} 
0 Audion 
.:. ~- ..... -----------·------------ ·. 
Do Not Write Below This Line 
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·'' 
• ADA COUNTY SHERIFF 
2. 
BOISE POLICE 
PROPERTY INVOICE 
Qt... EVIDENCE 0 fOUNP 
0 SAFE· KEEPING 0 IMPOUNDED L/ I 1 :ii t; _JO) c j: L. - I<{?_ 0 RECOVERED 0 
SERIAL No. ---------~---1 
3. :::~:~~= ~~~ --~ct.±:-.. ~~~., ... ~ll¥.Q_~~-~~:~VE~ BY -=-============'====== 
IMPOUNDED CAI 
5. Y~R _[~_:AKE- -r-so:__]~~~~c_._N_o_-_--~~-Y_E_A_R.+-9_._s_r_A_r_e _____ --1.1_•_o_v_'N_N_o_. ____________ ~ 
I I. REMOVED f~OAA Ar 12. BY TO 
! 
0 TllAFFIC HAZARD 0 DRIVER INCAPACITATED 0 EVIDENCE 
...... ,..,..."'""'"' .·:-:•"···.,.:- ·-=-=.,..,...-====-=-=....,,-=-===r=========;i="'== 
ITEMIZE AND DESQlll PIOPERTY FUlLY 11- Serial N•·, lf11 .Ne. 
·- .,_,._ ...... ,.-,·=-:. ·"-"=-'-- •.• ··..,·==.,."'-~~·.:• -:·.:. -~····-·:-'=-'-=-""·"'--"""- --=-·=-=====F=====-=====t=--==== 
P: I 
\,, I 
)( c~ t f\ 'J l t- • I -' ('l•; ,_' .A. '> -(" I I ·\ ...., 4 t~r:·l P,/ 1w 
"'-')-~ 
..... 
' I ' I 
'-" 
• i ~ ... ~ \ .,, . ·.'V •• ("~ 
''"" ltv. 
X" 1 - ·;, ::..:. 'L l I t.·'e -t 
,, 
" 
c 
,, 
...a.-t t';{ kPf 
x i -.., 1'.l , ·_.I:,.. ~- ... • . 
J ;x. -3_ ___ ,l,&._ P&lf~~!£_== ·--====~------~ 1-iOW PROPERTY OBTAINED/DETAILS OF INCIDENT a <•-- -, _. r. f . ..., • ;.."/'A • • t. ...:>t j. .b '-·D i: "" . ) V?\- t·t 
" i ,. 
~-· ;:. 
~ 
I 
t. ;: 
r 
4i.C.A », ._ .we.2_~ e.Jl.,_ro:.,..tl ..... Ll ... a!§:o-..l-'--\1-====-===--=-======= 
16. WAIVER rhe pro?erty is nor my own 'lnd I do not allege ony claim vpon the 
BY property as ago'"'' the true owner nor do I allege any da1m upon rhe 
FINDER property as ~·ns1 1he Coty of Boise nor County of Ada, Idaho. 
11.PEllSONPRoPEtTYOBTAINED-FROM I ADDRESS SIGNATURE• PHONI! NO. 
~ 
25. COMMANDER AUTHORIZING DISPOSITION SERIAL NO. 
rt nt and rhe Ada County Sheriffs 
orfment f,nd it c1.1ar to release 1he above describ"d vehicle lo the 
erson wiio·s signciture appears in Block No. 23 of this form. Said peison 
agrees to pay any and all monies required to ob_tain sold vehicle. 
SIGNATURE CF CFFICE!t RELEASING VEHICLE 
-Complete Block No. 23 and Block No. ~4-
Secure C~(l,~·1 ,l~99.ll!l~ti04 
. ·' 
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10. VIN NO. 
AT 12. BY TO 
I 
.J' 
·ir. 
~?''~~~..21-L--~i.J_._?tJ--'-f;. ___ ~~~~ lo.I lutf{j,J~ -~ 
. ·-· -·- --;:· 
··~i 
r. 
/.• ======-=-----===·==--=~-===~-=-=-==-~-=-=-====-=-~-==~,-~====~======================================~1 16. WAIVER The property is not my own and I do nor ollege any claim upon th• 
SV property as against the true owner nor do I allege any claim upon ti>& 
FINDER property as ogainst the City of Boise nor County of Ado, ld,;iho. SIGNATURE, :~ 
17. ~RSON PROPERTY OBTAINED FROM ADDRESS ---'------------------,,...,Po-H-:Oc-:-N-:E-N,...0""'.-------o;,.,'!: 
18.0wNER"S NAME l•f known) ADDRESS 
19. OWNcR NOTIFIED? 20. STORED AT 
PROPERTY ROOM 
24. f-INAL DISPOSITION 
0 RETURNED TO OWNER 
0 RETURNED TO FINDER 
PHONE NO. 
·~. 
·,/ 
0 TURNED OVER TO --------'-'-
0 SOLD AT AUCTION DATE, 
SERIAL~-· 
l-·----------:---:-:-----:-~..l.l.-\~~~W...a.Q.~~-----.....qµ-1-........,..,;;:~ ~-The records of the Boise Poli~ Department and the Ada County Sheriff's : ::~ 
~=~::"~.:i:~n~1u:~:p;a;:':$;,;e N:~;; o7~;~~!,:•h~~ :,:: -----.-,-,..,...,.,...,,..------..,-----~---.;..;· ::; ·;;~~lJ; 
og1ees ro Jay any ond alt monin reql)h'kd.Jo:. ,'' , · ·. ,~hj~{'~-,; 
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• ;.~ ·~~~:i;~\~f1'"7{"e!)"~:~~~~!o/.~!~.~''.'\'' 
.'' .. ' .. ',' jf.. ·; 
• • • 
ADA COUNTY SHERIFF 
BOISE POLICE 
PROPERTY INVOICE !='4JI f d.~ r-Lj ?:>l:J. EVIDENCE 0 FO~ND ·i; .:-.· 
> f;fye°:~i ~s11_P<~, .. :LP. l_Tu~~-f £-!~~E-~-:~-~-'==-&.'zi.."--~-~~~-----.,.-.,..-___ -,_-__ -=-~~~----~-s~-R1~-N-o.- f 0 SAFE- KEEPING 0 IMPOUNDED 
::;r. 
. ~!' 
0 RECOVERED 0 ~~ 
·,. 
IMPOUNDED CAI 
5. YEAR -~~~B~Y ---~~-~~~~~--~~--V~~1~-~TA_T_E-~~--~j-10 ___ v_1_N_N_O-.-~~-~-~----~-'-
n. REMO"lfD F:ioM Ar 12 av TO 
13 VEHICLE RfCflVEO 8'1": -· --·-· ·--·- -·---··· - ····- -
_ __.;l_Dr_i_vttt of Wrecker ~ lot Attendant! SIGNATUI!£, 
. ·--· -----------------------------
.. 
" 
" 
·.: 
~-------+----~--,f---------------------------------------f----------+--~ -~ 
11 Ll'Ho'11 SU 5 · R ~ : 
----· ---·······--·---·--··-- -··- ··-- ·-----------·--·--· . r~~,. HOw PR0Peiirv-oarAINeo/0£rAil50F.1Ni:iDENr --··· · •· ·--·· -- ··--------··--·--
fly NA/\/c.1 Ofl/.H<t; nT s T 
~ .. -... _ The propeny is nor-,..·/ ~-;_n ·-;~-1 .. d;;"'-;;-~-1i~;-~·~7~;;·:~-=th;~='= =-~= ... ·. ,., .. "_.-==..,_,.,_--===-== -· - ·=-''-~"'-··=== ... 16. WA!VfR 
BY 
FlNOEq 
property as ago.nu the true owner nor do I allege any claim upon the 
propertv as aga;nst rt.e Coty of Soiw nar County of Ado Idaho. SIGNATURE· 
17. PERSON PROPUTY OBTAINED FROM ADDRESS 
18. OWNERS NAME !1f lcnownl ADDRESS 
J 9. OWNER NOTIFIED? 10. STCREO AT 
0 YES Q NO 0 ATTEMPTED ~PROPERTY ROOM 
PHON~ NO. 
PHONE NO. 
0--·-
=-=:-=---=="'...:..~==~~-::=:.:..·-~~-=-~-:-=.~~-===~ -- ===- . -=~=.:~.·---- ---:.:~~~=-=-=.=-·.~ ~. ··~-=---·· 
21. EVIOtNCE OUT 24 .. FINAL DISPOSITION· . . 
m 
0 RETURNED TO OWNER ~TROYEO ~ 22. EVIDENCE RETURNED 0 RETURNED TO FINOER NED OVER TO 
0 SOLD AT AUCTION DATE, 
2J. OWNERS SIGNATl.illf RECEIVING PROPERTY OR VEHICLE 25. COMMANDER AlrHORIZING DISPOSITION SERIAL NO. 
•he reco1ds of the Boise Police Oeparrment and rhe Ada County Shetiffs 
Department find It c:lear ta release the above detcnb<td vehicle lo the 
per~on who"s signature appears in 81ock No. 23 of this form. Said person SIGNATURE OF OFFICER RELEASING \/£HlaE 
agrees to pay ""Y end elf monias requited to obtain said vehicle. --Compler• Block No. 23 alld Block. No. 24-
. . . ~'~ ~n,~r), l~ti~~!I,~~ . . 
.;~ 
... 
\ 
:,. 
., 
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NO. p~ /'l:li 
A.M,, __ _,....Jf,tvl J -.i. 
JUN 2 1 2012 
CHRISTOPHER D. RICH, Clerk 
By JOANNA ORT!:GA 
DEPUTY 
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ADA COUNTY 
PROSECUTING ATTORNEY 
=====,} I GREG H. BOWER 
200 W. Front Street, Rm 3191 
Boise, Idaho 83702 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Julianne Meehan 
Idaho State Bar No. 3313 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
N0.-------~2~~-~­FtLE~.M.'·5> A.M----
JUN 2 7 2012 
CHRISTOPHER D. RICH, Clerk 
By TARA THERRIEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY NELSON, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
~~~~~~~~~~) 
Case No. CV-PC-2011-0002496 
MOTION TO AMEND THE 
ORDER REGARDING 
SEALING, TRANSPORTATION 
AND DNA TESTING 
COMES NOW, Julianne Meehan, Deputy Prosecuting Attorney for the County of 
Ada, State of Idaho, and hereby moves this Court to amend the previously signed order 
regarding sealing, transportation and DNA testing of trial evidence in CR-FE-0000-0021080 
to allow for the proper return of the DNA evidence. A copy of the proposed Amended Order 
is attached to this Motion. 
DATED this Ol'f day of June 2012. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
t,cµubff~ 
: Julianne Meehan 
:: Prosecuting Attorney 
MOTION TO AMEND THE ORDER REGARDING SEALING, TRANSPORTATION AND 
DNA TESTING (NELSON), Page 1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ 1 day of June 2012, I served a true and correct 
copy of the foregoing Motion for Summary Dismissal, Exhibits l,~(submitted under 
seal) to: 
Theresa Martin 
380 S. 4th St., Ste. 101 
Boise, ID 83 702 
By depositing copies of the same in the United States mail, postage prepaid, first class. 
MOTION TO AMEND THE ORDER REGARDING SEALING, TRANSPORTATION AND 
DNA TESTING (NELSON), Page 2 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Julianne Meehan 
Idaho State Bar No. 3313 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
.. 
NO. _________ _ 
A.M FILE~.M. "'2. •• ,. $:" 
JUN 2 7 2012 
CHRISTOPHER D. RICH, Clerk 
By TARA THERRIEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY NELSON, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-PC-2011-0002496 
MOTION FOR SUMMARY 
DISMISSAL 
_______________ ) 
COMES NOW, Julianne Meehan, Deputy Prosecuting Attorney for the County of Ada, 
State ofldaho, and hereby moves this Court for a summary dismissal of Nelson's petition for post-
conviction relief pursuant to Idaho Code § 19-4906( c) for the following reasons: 
1. The Petitioner requested in his petition that certain items that were admitted during the 
jury trial in CRFE000021080 be tested for the existence of DNA evidence. DNA testing 
was not possible during the investigation and trial. 
2. Petitioner in his petition asserted that DNA testing had the potential to result in evidence 
that would show that it was more probable than not that the petitioner was innocent. 
3. The Respondent through stipulation with the petitioner had the requested items delivered 
to the Idaho State Forensic Laboratory for DNA testing. The Idaho State Laboratory 
MOTION FOR SUMMARY DISMISSAL (NELSON), Page 1 
000180
arranged for the testing to be completed at a private certified laboratory because Idaho's 
laboratory was unable to do the required type of DNA testing. 
4. In April 2012, both the Respondent and Petitioner were provided a copy of the Sorenson 
Forensics laboratory's report which documents the testing and results of the DNA testing 
that they performed on certain trial exhibits at the request of the Idaho Forensic 
Laboratory. (A copy of this report marked as State's Exhibit 1 is incorporated into this 
motion). 
5. The first of two conclusions stated in the Forensic Case report from the testing of the 
vaginal swabs is that the petitioner cannot be excluded as the source of the male DNA 
identified on the anal swabs. (See State's Exhibit 1).The second conclusion stated in the 
Forensic Case Report is that from the testing of the anal swabs the petitioner cannot be 
excluded as the source of the male DNA found on the anal swabs. 
6. The findings documented in the Forensic Case report as exactly the opposite that the 
petitioner put forth in his petition. The petitioner in his petition put forth the proposition 
that the results of the DNA testing would show that it was more probable than not that 
the petition was innocent. Instead, the result of the DNA testing includes the petitioner as 
a source of the male DNA found on both the vaginal and anal swabs. 
ANALYSIS 
A petitioner for post-conviction relief has the burden of proving, by preponderance of the 
evidence, the allegations on which his claims are based. Idaho Code § 19-4906 authorizes 
disposition of a petition for post conviction relief pursuant to a motion of a party. Idaho Code 
§ 19-4906( c) provides as follows: 
The court may grant a motion by either party for summary disposition of 
the application when it appears from the pleadings, depositions, answers 
to interrogatories, and admissions and agreements of fact, together with 
any affidavits submitted, that there is no genuine issue of material fact 
and the moving party is entitled to judgment as a matter of law. 
Summary dismissal is permitted only when the petitioner's evidence raises no issue of 
material fact, which, if resolved in his favor, would entitle him to the requested relief. If such a 
factual issue is presented, an evidentiary hearing must be conducted. Gonzales v. State, 120 
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Idaho 759, 763, 819 P.2d 1159, 1163 (Ct. App. 1991); Hoover v. State, 114 Idaho 145, 146, 
754 P.2d 458, 459 (Ct. App. 1988); Ramirez v. State, 113 Idaho 87, 89, 741 P.2d 374, 376 (Ct. 
App. 1987). A careful review of Nelson's petition and the Forensic Case report (See State's 
Exhibit 1) demonstrate that he has not created a factual issue material to the Court's decision. 
Thus, the question on summary disposition is whether the application, affidavit and other 
evidence supporting the application allege facts which, if true, would entitle the applicant to 
relief. Berg v. State, 131 Idaho 517, 960 P.2d 738, 740 (1998). Martinez v. State, 126 Idaho 
813, 816, 892 P.2d 488, 492 (Ct. App. 1995). In other words, the application must present, or 
be accompanied by admissible evidence supporting the allegations, or the application must be 
deemed subject to dismissal. Therefore, the Court may summarily dismiss Nelson's petition if 
the Court is satisfied he is not entitled to the relief requested. The Court is not required to 
accept his conclusory allegations unsupported by admissible evidence, or accept his conclusions 
of law. Roman v. State, 125 Idaho 644, 647, 873 P.2d 898, 901 (Ct. App. 1994); Baruth v. 
Gardner, 110 Idaho 156, 159, 715 P.2d 369, 372 (Ct. App. 1986). Moreover, The Court is not 
required to accept a petitioner's claims as true where the record clearly demonstrates the facts 
are otherwise. Allegations are insufficient for the granting of relief when they are clearly 
disproved by the record or do not justify relief as a matter of law. Cooper v. state, 96 Idaho 542, 
545, 531 P.2d 1187, 1190 (1975); Cootz v. State, 129 Idaho 360, 368, 924 P.2d 622, 630 (Ct. 
App. 1996); "If the record conclusively disproves an essential element of a post-conviction 
claim" or if the petitioner's allegations fail as a matter of law, summary dismissal is appropriate. 
McKay v. State, 148 Idaho 567, 225 P.3d 700 (2010); Workman v. State, 144 Idaho 518, 523, 
164 P.3d 798, 803 (2007); Stuart v. State, 118 Idaho 865, 869, 801 P.2d 1216, 1220 (1990). 
CONCLUSION 
A summary dismissal is permitted when the petitioner's evidence raises no issue of 
material fact, which, if resolved in his favor, would entitle him to the requested relief. If such a 
factual issue is not presented, then an evidentiary hearing need not be conducted. Gonzales v. 
State, 120 Idaho 759, 763, 819 P.2d 1159, 1163 (Ct. App. 1991); Hoover v. State, 114 Idaho 
145, 146, 754 P.2d 458, 459 (Ct. App. 1988); Ramirez v. State, 113 Idaho 87, 89, 741 P.2d 374, 
376 (Ct. App. 1987). The Petitioner has failed to meet its burden of proving the allegations 
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upon which his claims are based by the standard of preponderance of the evidence. Therefore, 
pursuant to Idaho Code § 19-4906 the Respondnet respectfully requests that the Court enter a 
summary dismissal of the petition for post conviction relief. 
DATED this olt/ day of June 2012. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
::=ing Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this c9J day of June 2012, I served a true and 
correct copy of the foregoing Motion for Summary Dismissal, Exhibits 1, ~ 
(submitted under seal) to: 
Theresa Martin 
380 S. 4th St., Ste. 101 
Boise, ID 83702 
~y depositing copies of the same in the United States mail, postage prepaid, first class. 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Julianne Meehan 
Idaho State Bar No. 3313 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
NO. -----::::FIL7.E~~.M-::. ].;:;--:,-:-. 5-:=:S:-;;;---
A.M ----' 
JUN 2 7 2012 
CHRISTOPHER 0. RICH, Clerk 
By TARA THERRIEN 
DEPUTV 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY NELSON, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
~~~~~~~~~-) 
Case No. CV-PC-2011-0002496 
MOTION TO TAKE JUDICIAL 
NOTICE 
COMES NOW, Julianne Meehan, Deputy Prosecuting Attorney for the County of 
Ada, State of Idaho, and requests the court take judicial notice of the following exhibits, 
transcripts, affidavits, pleadings and records from the court file in CR-FE-0000-00021080. 
The Respondent makes this request pursuant to Idaho Rule of Evidence 201 ( d) regarding 
the following: 
1. Trial Transcript of Trial 
2. Court Minutes 
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3. Judgment of Conviction for Kidnapping in the First Degree and Lewd and 
Lascivious Conduct 
DATED this ,J,,1 day of June 2012. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
f,t~-1ffedad Y: Julianne Meehan 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this A1%y of June 2012, I served a true and 
correct copy of the foregoing Motion to take Judicial Notice to: 
Theresa Martin 
380 S. 4th St., Ste. 101 
Boise, ID 83702 
WY depositing copies of the same in the United States mail, postage prepaid, first ~lclass. 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Julianne Meehan 
Idaho State Bar No. 3313 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83 702 
Telephone: (208) 287-7700 
NO. > FILE~.M. b', 5 ') _ 
A.M----
JUN 2 7 2012 
CHRISTOPHER D. RICH, Clerk 
By TARA THERRIEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY NELSON, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
~~~~~~~~~-) 
Case No. CV-PC-2011-0002496 
MOTION TO SEAL 
RESPONDENT'S EXHIBIT #1 
UNDER IDAHO 
ADMINISTRATIVE RULE 
32(h) 
COMES NOW, Julianne Meehan, Deputy Prosecuting Attorney for the County of 
Ada, State of Idaho, and moves this court for an order sealing the Respondent's Exhibit #1, 
Forensic Case Report, referred to in the Respondent's Motion for Summary Disposition in the 
above captioned case for the following reasons: 
1. The documents or materials contain highly intimate facts or statements, the 
publication of which would be highly objectionable to a reasonable person 
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RESPECTFULLY requested this c2J day of June 2012. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
eputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
correct copy of the foregoing Motion tota!E~mcial:-N<o5f1iCcFe to : 
Theresa Martin 
380 S. 4th St., Ste. 101 
Boise, ID 83702 
\{)8.y depositing copies of the same in the United States mail, postage prepaid, first 
class. 
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FILED 
Monday. July 02. 2012 at 03:46 PM 
CHRISTOPHER D. RICH, CLERK OF THE COURT 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, Case No. CV-PC-2011-02496 
Petitioner, ORDER TO TRANSPORT 
vs. 
STATE OF IDAHO, 
Res ondent. 
It appearing that the above-named Petitioner is in the custody of the 
Idaho Department of Corrections, and that it is necessary that GREGORY 
JOSEPH NELSON be brought before this Court for MOTION ON 
THURSDAY. JULY OS. 2012 AT 11:00 AM. 
IT IS THEREFORE ORDERED That the Ada County Sheriff bring the 
Petitioner from the Penitentiary to the Court at said time and on said date; 
IT IS FURTHER ORDERED That immediately following said Court 
appearance the Sheriff return said Petitioner to the custody of the Idaho State 
Penitentiary; 
IT IS FURTHER ORDERED That the Idaho Department of Corrections 
release the said Petitioner to the Ada County Sheriff for the purpose of the 
aforementioned appearance and retake GREGORY JOSEPH NELSON into 
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custody from the Sheriff upon GREGORY JOSEPH NELSON return to the 
Penitentiary. 
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy 
hereof upon the Idaho Department of Corrections and the Ada County Sheriff 
forthwith and certify to the same. 
Dated: Monday, July 02, 2012 
ORDER TO TRANSPORT 
LYNN G NORTON 
District Judge 
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I hereby certify that on MONDAY, JULY 02, 2012, I mailed (served) a 
true and correct copy of the within instrument to: 
Department of Corrections 
Faxed 
Ada County Jail 
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CHRISTOPHER D. RICH 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Julianne Meehan 
Idaho State Bar No. 3313 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise Idaho 83702 
Telephone: (208) 287-7700 
NO·----===--..---.-,--
A.M. ____ F1L,~·~· //IS 
I 
JUL 0 6 2012 
CHRISTOPHER D. RICH, Clerk 
By JANINE KORSEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY NELSON, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent, 
) 
) Case No. CV-PC-2011-0002496 
) 
) ORDER TO SEAL EXHIBIT #1 OF 
) THE RESPONDENT'S MOTION FOR 
) SUMMARY DISMISSAL 
) 
) 
) 
~~~~~~~~~-) 
PURSUANT TO the motion having come before this Court; 
IT IS SO ORDERED that Exhibit #1 attached to the Respondent's Motion for 
Summary Dismissal may be filed under seal. 
DATEDthis~ayof-M-2012. 
ORDER TO SEAL EXHIBIT #1 OF THE RESPONDENT'S MOTION FOR 
SUMMARY DISMISSAL (NELSON), Page 1 
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FILED ,,7;f;"" NO·----===--z--=---A.M. _____ P.M
1
,_."'""ll.._.,,L __ 
JUL 0 6 2012 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTR.fCPJSXOPHER D. RICH, Clerk UJSy JANINE KORSEN 
DEPUTY 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY NELSON, 
Petitioner, 
vs. 
Case No. CV-PC-2011-2496 
ORDERS ON VARIOUS MOTIONS FILED 
JUNE 2012 AND AMENDED 
SCHEDULING ORDER 
STATE OF IDAHO, 
Respondent. 
Currently before this Court is Petitioner's application for performance of DNA testing 
filed February 3, 2011. Beginning in June 2012, the Petitioner began filing a multitude of 
documents although he is represented by counsel. Counsel was appointed on March 3, 2011 (the 
Ada County Public Defender's Office), then Joseph Ellsworth appeared on April 14, 2011, and a 
notice of substitution of counsel was filed by Theresa Martin on August 3, 2011 as conflict 
counsel for the Public Defender's Office. These matters came before the court for hearing on 
July 5, 2012 with Ms. Martin appearing for Mr. Nelson who is in custody, and Ms. Meehan 
appearing on behalf of the Respondent. 
A. Petitioner's Notice of Discharge for Cause of Theresa Martin filed June 12, 
2012; Petitioner's Motion to Review Attorney's Representation Status filed June 
21, 2012; and Petitioner's Motion to Continue June 28, 2012 Hearing filed June 
21,2012 
The Petitioner filed a "Certified Notice of Discharge For Cause RE: Representation by 
Theresa A. Martin, Attorney of Law" as well as a "Motion to Review Attorney's Representation 
Statues" both filed on June 12, 2012. The Petitioner also filed a "Motion to Continue June 28, 
2012 Hearing" the same day. At the hearing on June 28, 2012, this court by bench order set over 
the matters until July 5, 2012 since copies of the matters filed had not been given to counsel. Mr. 
Nelson stated at this hearing that there had been a lack of communication with Ms. Martin that 
has been exacerbated by the fact that he can only call out of the institution four times per month. 
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It was clarified that Mr. Nelson had repeatedly requested the inventory of items sent for DNS 
testing, which he had referred to as the forensic report. That inventory document from 2011 is 
different from the Forensic Case Report dated March 2012 which is the DNA testing. Mr. 
Nelson stated he has since received the inventory document and the Forensic Case Report in his 
Supplement to Supplemental Motion filed July 2, 2012. Although his "Certified Notice" alleged 
that Ms. Martin was too busy to be competent, Mr. Nelson stated he did not know about Ms. 
Martin's level of competency because he had not communicated with her about that. He stated 
he does want to challenge the DNA testing which opportunity will be provided in these 
proceedings. Ms. Martin stated on the record that she does have adequate time to assist Mr. 
Nelson with the Petitioner's Response to the State's Motion for Summary Dismissal as it related 
to the Petition for DNA Testing, which is the only matter before this court in this proceeding. 
Given counsel's representation that she will assist Mr. Nelson in responding to the Motion for 
Summary Dismissal, that a scheduling order for the Summary Dismissal has not yet been 
entered, and that Mr. Nelson's concerns with lack of communication does not do not at this stage 
of this proceeding present good cause for appointment of substitute counsel by the Court. The 
court DENIES Mr. Nelson's request to substitute counsel pursuant to Idaho Code§ 19-856. 
B. Petitioner's Motion to Dismiss Criminal Charges, Rule 48(a)(s), Idaho Criminal 
Rule filed June 21, 2012 
A petition for post-conviction relief is an entirely new proceeding and is civil in nature. 
It is distinct from the criminal action which led to conviction. Stuart v. State, 136 Idaho 490, 
494, 36 P.3d 1278, 1282 (2001); Peltier v. State, 119 Idaho 454, 456, 808 P.2d 373, 375 (1991). 
Idaho Criminal Rule 57(b) states post-conviction cases are processed under the Idaho Rules of 
Civil Procedure except as otherwise ordered by the trial court. A Motion to Dismiss underlying 
criminal charges is not an appropriate filing in this case so the Motion to Dismiss is stricken 
upon the court's own initiative pursuant to Idaho Rule of Civil Procedure 12(f). Relief will be 
considered by the court pursuant to Idaho Code § 19-4902(f) at the appropriate stage ofthis 
proceeding. 
C. Petitioner's Verified Response to Answer to Petition for the Performance of 
Forensic Deoxyribonucleic Acid (DNA) Testing and Affidavit of Gregory Nelson 
filed June 21, 2012 
Pursuant to the Idaho Rules of Civil Procedure, a response to an answer is not an 
appropriate responsive pleading pursuant to the Idaho Rules of Civil Procedure. However, since 
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Idaho Code § 19-4906 requires the court to take into account the substance regardless of defects 
of form of the pleadings, the Court will consider the Verified Response to Answer to Petition for 
the Performance of Forensic Deoxyribonucleic Acid (DNA) Testing and the Affidavit of 
Gregory Nelson with attachments filed on June 21, 2012 as a response to the Respondent's 
Motion for Summary Dismissal if counsel desires the court to consider those matters. 
Petitioner's Counsel is asked to identify whether she wants the court to consider any of these 
matters as the or with the Response to Respondent's Motion for Summary Dismissal. The 
substance of those filings will be addressed in the Order on Summary Dismissal. 
D. Petitioner Supplemental Motion for Post-Conviction Relief - I.C. section 19-
4901 et seq; Rule 57, Idaho Criminal Rule filed June 21, 2012 and Petitioner 
Supplement to Supplemental Motion for Post-Conviction Relief - I.C. section 
19-4901 et seq; Rule 57, Idaho Criminal Rule filed July 2, 2012 
Related to the Petitioner's desire to file a copy of the forensic report, a March 2012 report 
has been filed with the court by the Respondent as an exhibit to its Motion for Summary 
Dismissal so a duplicate filing by the Petitioner is not required. If he was referring to the 2011 
inventory of items testing, exhibits and affidavits in response to the Motion for Summary 
Dismissal can be filed according to the scheduling order below. 
Related to supplemental claims of tampering with the rape kit and underwear which were 
tested, the court does not grant leave to amend the petition. These are new allegations and do not 
related back to the March 3, 2011 filing date of the petition. Pursuant to Idaho Code§ 19-
4902( c )(2), the Petitioner has the burden of presenting a prima facie case that the evidence to be 
tested had been subject to a chain of custody sufficient to establish that such evidence had not 
been substituted, tampered with, replaced or altered in any material aspect. 
Since the court is not to elevate form over substance and the motions were filed without 
the assistance of counsel, the Supplemental Motions are converted to Motions for Leave to 
Amend the Petition and are DENIED. If these matters are alleged in the response to the 
Respondent's Motion for Summary Dismissal, the court will address whether they create an issue 
of material fact for the court's consideration in its ruling after that hearing. 
E. Respondent's Motion to Amend the Order Related to Sealing, Transporting and 
DNA Testing filed June 27, 2012 
This matter is reserved for a future hearing. 
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F. Respondent's Motion to Take Judicial Notice filed June 27, 2012 
At the hearing, the Respondent amended the request just to a request for the court to take 
judicial notice of the Judgment of Conviction. The court will take judicial notice of the 
Judgment Conviction. The Respondent withdrew the request as to the trial transcript and the 
court minutes. Other exhibits used in support of motions before the court should be submitted as 
exhibits or specific portions of the documents to be judicially noticed should be identified 
consistent with the instructions on exhibits in this Court's Scheduling Order filed in this matter 
on April 27, 2012. 
G. Respondent's Motion for Summary Dismissal filed June 27, 2012 
Since the proceedings in this matter were delayed for the court to consider the matters 
recently filed by Mr. Nelson, the Scheduling Order filed April 27, 2012 is amended to allow an 
opportunity for Mr. Nelson to obtain the assistance of counsel in responding to the Respondent's 
Motion. 
The Petitioner has until August 6, 2012 to serve opposing affidavit(s) and a response 
brief for the Motion for Summary Dismissal. The Respondent has until August 20, 2012 to serve 
a reply brief. 
A hearing on the Motion for Summary Dismissal is set for September 6, 2012 at 11 a.m. 
and the Petitioner will be transported for that hearing. 
Any objection to this amended scheduling order must be filed and served within 
FOURTEEN (14) DAYS from the date this order is filed. Any objecting party must notice 
a scheduling conference for hearing in Ada county. Failure to timely object will waive any 
objection to this amended scheduling order. 
Dated this~ay of July, 2012. 
Ly~ 
District Judge 
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CERTIFICATE OF MAILING 
I hereby certify that on thilJh..__ day of July, 2012, I mailed (served) a true and correct copy of 
the within instrument to: 
JULIANNE MEEHAN 
DEPUTY PROSECUTING ATTORNEY 
INTERDEPARTMENTAL MAIL 
THERESA A MARTIN 
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CERTIFICATE OF MAILING 
CHRISTOPHER D. RICH 
Clerk of the District Court 
ourt Clt<~ i.:-' )\i··i '' \' 1 
.. '<. 
..... C)J •••••••• ' "'"" ..... . 
... ~· .  ) ,. 
: 'I •• \ • •. · ... 
-. "' • \\ 'ol (.\ • .,., ~ :f-.: 0 ~"f-: :; 
: u : _ ~o " ~ : _, :: 
: ~: )\I... • r : 
"'"'""• .- \\\.··~-.. ~ ~ . ~ . 
• .n • 31"1S ':> • c--. • 
':. v;: •e v .• . : 
-;.<?··· •• •v- .. . 
'!,, /i, ••••••• '<:! .... . 
,,, 1J1ant \\\: .... . ,,, . , .... 
,,,,,, ..... ,, 
000202
RECEIVED 
JUL 0 6 2012 
Ada County Clerk 
~*IS? ~~ 8?l?o?--a?5/ 
NO.. .,"1-llJ"fk'fA~-­
AM I ''1U Fii.~~--
JUL 0 6 2012 
CHRISTOPHER D. RICH, Clerk 
By JAMIE RANDALL 
DEPUTY 
000203
' . 
IMSI - INDIGENT PAPER cm~ r:J'f!!:Y' ~ .-- ~ 
000204
~v··.. ..··~.,,.: 
... , 0~·····"· ..J_\""._, .. 
•,,rs 3 t"l ,._. ...... 
,,,,,,,, ....... ,,, 
IMSI - INDIGENT PAPER~ stv ~-3 
2 
000205
000206
JUL 0 6 2012 
000207
000208
........ ·o ii /f6 / :iiffi .. TUE ... ·9·: "iii .... FAX. ·:,fci ii.. . ; . ·1r9 4 5. ":Ei\TD ................................................................................. ·~ro o3ffo 4 ......... . 
07/27/2011 15:26 FAX 287 771~ 
208-884-7197 
IDAHO Sf ATE POLICE 
FORENSIC SERVICF.S 
HeadquarlcC's Labom1ory 
700 S. Stntford Drive, Suite 125 
Meridian, Jdabo 83642-6202 
· Telephone: (2(lS) 884-7170 
Fax: (208) 884-7197 
case Agency: 
Boise Police Department 
Susped(s): 
Gregory Joseph Nelson 
Victim{s): 
Kory McNeil 
Results and Interpretations 
Ada Cty Prosecutor Civii' 
11:04:01 a.m. 07-21-2011 
FORENSIC MOLOGY REPORT 
Ageaey Case No.: Laboratoey Case No.: 
1994-403697 M20111071(X-Ref.26470) 
Date or Offense: Report Date; 
February 6, 1994 June 28, 2011 
Investigating Officer: Aaalyst: 
Amy Morgan Cynthia Cunnington 
The items listed below were opened for the purpose of inventorying the contents only. No 
examinations were conducted on any of'these items. 
Disposition of Evidence 
All items have been returned to the main laboratory evidence vault for return to the submitting 
agency. 
Evidence Dacrlpti.on 
[aJ 0002/0003 
2/3 
The following items were received in the laboratory :from Sean O'Conner (Ada County Prosecutor's 
Office}, on April 28, 2011: 
Item 1 A tape-sealed sexual assault evidence collection kit labeled "26470" and "Q3-403280025 
YB", said to have been collected from Kori McNeil, and containing the following items: 
A)- A cardboard swab box containing 6 vagjnal swabs with approximately % missing 
/ ftom one (Item #Q7-403280025 YB). 
B) A paper swab wrapper containing 6 ''external geni1alia'' swabs with approximately ~ 
missing from one (Item #QS-403280025 YB). 
C) A cardboard swab box containing 6 rectal swabs with approximately Y2 missing from 
one (Item #Q9-403280025 YB). 
D) A cardboard swab box containing 4 oral swabs with approximately ~missing from 
one (Item #Q8-4032S0025 YB). 
E} A small brown paper bag with the bottom cut open, containing two pieces of off-white 
tissue said to have "wiped external genitalia" {Item #Q4-403280025 YB). 
F) A tape-sealed plastic zip bag containing a piece of off-white tissi:te~ said to be a 
"cutting from Q4 40328002". 
0) A glue-sealed white special evidence envelope containing two wooden toothpicks 
(Item #Ql3-403280025 YB). 
H) A glue-sealed white envelope said to contain "moist genital swabs" (Item #Q 11-
403280025 YB). 
1) A glue-sealed white envelope said to contain "pulled head hair' (Item #Q16-
403280025 YB). 
J) A glue-sealed white envelope said to contain a "saliva sample" (Item #Q14-
403280025 YB). 
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Ada Cty Prosecutor Civi~ @) 0003/0003 
LABORATORY NO.: M201J1071 
X-Ret: 26470 
REPORT DATE: June 28, 2011 
Evidence Description Continued 
11:04:44a.m. 07-21-2011 
K) A tape-sealed manila coin envelope labeled "cuttings of swabs & tissue & their 
extracts", containing S empty I.Sul microcentrifuge tubes labeJed "tissue", "oral", 
"external genitalia", "anal", "vag", and 5 O.Sul para:film-sealed microcentrifuge tubes 
labeled the same and each containing a substrate cutting (Item #Ql0-403280025 YB}. 
L) A plastic slide bolder containing a microscope slide labeled "tissue wipe ext gen" 
(Item. #Qll-403280025 YB). 
M) A plastic slide holder containing 5 microscope slides labeled ''vag", "oral.,. nana1"1 
"26470 vag anal", and "26470 oral swab ext gen" (Item #Q&-403280025 YB). 
N) An unused wbite pubic hair standards envelope (Item #QlS-403280025 YB). 
Item 2 . A tape-sealed plastic zip bag labeled "26470-A (1 of2)" and "Ql-403280025 YB", 
containing a tape-sealed brown paper bag labeled "26470-A (2 of 2) Kori McNeil 
underpants" 7 containing a pair of white 'Sprockets' size 4 panties with pink trim and 
animal print with an approximately 2.5" x 1.5'' portion missing from the interior crotch; 
and a plastic zip bag labeled "cutting from Q 1 40328002", containing an approximately 
2.5" x 1" piece of white animal print fabric. 
The following item was ~ived in the laboratory from Jennifer Delaney (BPD). on May 3, 201 l: 
Item. 3 A tap~ed manila envelope, with Boise PD property invoice attach~ containing two 
cardboard swab boxes, each with two reference oral swabs said to have been collected from 
Gregory Joseph Nelson. 
This report does or may con1ain. opinioJJS and/or interpretations, of the undersigned analyst, based on 
scientific data. The analyst's signature certifies that all of the above are true and ac.curate. 
~i.+-
Forensic Scientist IV/Biology Supervisor "i 
Page2of2 
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I. lncident/T opic 
[SE POLICE DEP ARTMEl\ 
SUPPLEMENTAL REPORT 
2. Subject/Victim's Name 
Lewd Conduct w/Minor child I Kidna 
5. Address 
3600 Americana #13 Boise Ada Coun Idaho 
8. Date Occurred 9. Time Occurred 10. Route To 12. Division 
3.RD 4.DRNo 
h 1994-403697 
7. Page 
2 of 3 
02/06/1994 0800-1024 hrs De u Prosecuto J. Meehan CID I SPECIAL VICTIMS UNIT 
ASSIGNMENT: 
I am currently assigned as a Detective in the Special Victims Unit of the Boise Police Department, located in the 
Criminal Investigation Division. I have been involved in Law Enforcement since May 1994 and have been a Boise 
Police Officer since December 7th, 1998. I currently hold an Advanced Certificate through POST and have over 3000 
hours of training with over 1800 hours of specialized training in crime scene investigation and reconstruction, child 
abuse, domestic battery, sexual abuse, and interview and interrogation. In March of2006 I became a Detective in the 
Special Victims Unit. As a Detective in this unit my duties include investigating physical and sexual abuse of 
children, sexual abuse of adults, attempted strangulation cases, domestic violence, crime scene investigations I 
reconstructions, and interviewing and interrogating persons of interest, including suspect(s), and victim(s). 
On 04/19/2011 at 1230 hours I was contacted by Detective Sgt. Higby who requested that I respond to the Idaho State 
Correctional Institution located at 13400 S. Pleasant Valley Way, Kuna Idaho. Detective Sgt. Higby advised that I 
was to meet with the defendant, identified as Gregory Joseph Nelson, in order to obtain his DNA by way of oral 
swabs. I was further informed that Nelson was voluntarily supplying his DNA by way of oral swabs. 
On 04/19/2011 at 1250 hours I contacted the Idaho State Correctional Institution (ISCI) and verified Nelson's 
location. I was advised that Nelson was being housed at ISCI in unit 8. I was further informed to respond to the 
"Visitor's Section" and they would bring Nelson out to me so that I could obtain the oral swabs. 
I arrived at ISCI at 1345 hours, however due to a "lock-down" situation, Nelson was unable to meet with me until 
1430 hours at which time I obtained the oral swabs, listed on the attached Property Invoice Form. This meeting was 
recorded. Due to Nelson being in custody I read out loud the DNA Consent Form to him. Nelson confirmed that he 
had requested that this be done through a motion filed with the Judge. I explained to Nelson that I was going to do 2 
swaps and then repeat the process so that the Prosecution and the Defense would both have the ability to do their 
testing. Nelson informed me that there was specific evidence that he requested be tested and that should be heading 
to the state lab. Nelson advised that IDOC did a swab in 1999-2000 and sent it to the Idaho State Lab. Nelson stated 
that he requested the DNA print from that but was informed that the test had not been done. 
After meeting with Nelson and obtaining the swabs, I transported them to the Boise Police Department Crime Lab 
where they were secured in refrigerator 5 as evidence and completed a State Lab Analysis Form, see attached. 
Reporting Officer I Serial I Datcffime Supervisor Approving I Serial / Date/Time 
Detective A. Morgan # 568 Detective S£rt. K. Higby # 4 79 
DISTRIBUTION: Original - Records, Yellow - Follow-up, Pink - Crime Analysis 
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CHRISTOPHER D. RICH, Clerk 
By STEPHANIE VIDAK 
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FILED 
Wednesday. August 08. 2012 at 01 :03 PM 
CHRISTOPHER D. RICH, CLERK OF THE COURT 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, Case No. CV-PC-2011-02496 
Petitioner, ORDER TO TRANSPORT 
vs. 
STATE OF IDAHO, 
Res ondent. 
It appearing that the above-named Petitioner is in the custody of the 
Idaho Department of Corrections, and that it is necessary that GREGORY 
JOSEPH NELSON be brought before this Court for MOTION ON 
THURSDAY, SEPTEMBER 06, 2012 AT 11:00 AM. 
IT IS THEREFORE ORDERED That the Ada County Sheriff bring the 
Petitioner from the Penitentiary to the Court at said time and on said date; 
IT IS FURTHER ORDERED That immediately following said Court 
appearance the Sheriff return said Petitioner to the custody of the Idaho State 
Penitentiary; 
IT IS FURTHER ORDERED That the Idaho Department of Corrections 
release the said Petitioner to the Ada County Sheriff for the purpose of the 
aforementioned appearance and retake GREGORY JOSEPH NELSON into 
ORDER TO TRANSPORT 
000220
custody from the Sheriff upon GREGORY JOSEPH NELSON return to the 
Penitentiary. 
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy 
hereof upon the Idaho Department of Corrections and the Ada County Sheriff 
forthwith and certify to the same. 
Dated: Wednesday, August 08, 2012 
ORDER TO TRANSPORT 
LYNN G NORTON 
District Judge 
000221
CERTIFICATE OF MAILING 
I hereby certify that on WEDNESDAY, AUGUST 08, 2012, I mailed 
(served) a true and correct copy of the within instrument to: 
Department of Corrections 
Faxed 
Ada County Jail 
Faxed 
CHRISTOPHER D. RICH 
Clerk of the District Court 
000222
[-rort. 
//L 
THERESA A. MARTIN 
The Law Office of Theresa A. Martin 
Conflict Counsel for Ada County Public Defender 
380 S. 4th St. Ste. 101 
Boise, Idaho 83702 
Telephone: (208) 336-9401 
Facsimile: (208) 342-3077 
l.S.B. No. 7781 
Attorney for Petitioner 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY NELSON, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
Case No.: CV PC 2011 2496 
MOTION TO EXTEND TIME 
COMES NOW GREGORY NELSON, by and through his conflict counsel of 
record, Theresa A. Martin, and hereby requests an extension of the time for filing a 
response to the Motion for Summary Dismissal in the above-entitled case. This motion is 
brought based on the following circumstances: 
Petitioner has been consulting with an expert in the area of DNA testing. The 
expert is currently reviewing the testing that was performed in this case and will provide 
MOTION TO EXTEND TIME 1 
000223
an update once he has assessed the information provided to him by Petitioner. Therefore, 
additional time is needed for conflict counsel to obtain information regarding the 
competency of the DNA testing performed in this case. 
Petitioner is therefore requesting an extension of his time until September 15, 
2012, in which to file his reply to the State's Motion for Summary Dismissal. 
DATED this ~of August, 2012. 
TH~TIN 
Conflict Counsel for Gregory Nelson 
MOTION TO EXTEND TIME 2 
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CERTFICATE OF SERVS___-
The undersigned hereby certifies that on this _'1_''_ d aavy of August 2012, a true 
and correct copy of the foregoing document was served upon counsel as follows: 
Ada County Prosecutor 
200 W. Front Street 
Boise, Idaho 83 702 
MOTION TO EXTEND TIME 
U.S. Mail 
~and Delivery 
Facsimile 
3 
000225
THERESA A. MARTIN 
The Law Office of Theresa A. Martin 
Conflict Counsel for Ada County Public Defender 
380 S. 4th St. Ste. 101 
Boise, ID 83 702 
Telephone: (208) 336-9401 
Facsimile: (208) 340-3077 
ISB No.: 7781 
Attorney for Petitioner 
NO.------;F~~~--;;-~.-~B~:Tll"D~ 
Mv1.----
AUG 1 3 2012 
CHRISTOPHER 0. RICH, Clerk 
By JANINE KORSEN 
DEFUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY NELSON, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
Case No.: CV PC 2011 2496 
ORDER TO EXTEND TIME 
The above-entitled matter having come before the Court, and good cause 
appearing therefore; 
THE COURT HEREBY ORDERS AND THIS DOES ORDER Petitioner to have 
until the ffiy of ~2012 to file a reply to the State's Motion for 
Summary Dismissal in this matter. 
DATEDthisd~yof ~ ,2012. 
1 
ORDER TO EXTEND TIME 
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CERTIFICATE OF SERVICE 
I hereby certify that on this J.!f±±Jday of ~ 2012, I served a 
true and correct copy of the within and foregoing documntbY the method indicated 
below and addressed to the following: 
Ada County Prosecutor 
200 W. Front Street, Ste. 3191 
Boise, Idaho 83702 
Theresa A. Martin 
Attorney at Law 
380 S. 4th St. Ste. 101 
Boise, Idaho 83 702 
ORDER TO EXTEND TIME 
Y Interdepartmental Mail 
__ Hand Delivery 
Facsimile: 287-7709 
i_usMail 
__ Hand Delivery 
Facsimile: 340-3077 
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RECEIVED 
AUG 29 2012 
Ada County Clerk 
~.~ 
~G,.~~f, I MSI 
~~ <{,37o?-CXJ5/ 
I 
AUG 2 9 2012 
CHRISTOPHER D. RICH, Clerk 
By STEPHANIE VIDAK 
DEPUTY 
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CASE # 
-------
N'.JI'ITICATION OF RIGHI'S 
1. I HAVE THE RIGHT 'ID REMAIN SILENT. 
2. ANYTHING I SAY MAY BE USED AGhlNSI' ME IN A COURI' OF UM. 
3. I HAVE THE RIGHT TO TALK TO A I.AWYER AND HAVE HIM PRESENT WITH ME 
WHILE BEING OOESTIONED. 
4. IF I CANN'.11' AFFURD 'ID HIRE A LAWYER, ONE WILL BE APPOINTED TO 
REPRESENI' ME FREE OF CHARGE BEFORE JiN'f QUESTIONING. 
5. I CAN D:OCIDE AT 'PNf. TIME 'ID EXSRCISE THE.SE RIGHTS, AND 00!' ANSWER 
'Afri QUESTIONS OR MAKE Wi SI'ATfl1ENI'S. 
6. I UNDERSTAND THESE RIGEn'S, AND HAVING THEM IN MIND, I WISH 'IO TAII< 
TO THE OFFICER OCM. 
TIME l () ~ 30 
I.OCATIOO /1 
=sIDBY~aZ 
0008~ 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Julianne Meehan 
Deputy Prosecuting Attorney 
602 West Idaho Street 
Boise, Idaho 83702-5954 
Telephone: (208) 364-2121 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, Cr. 21080 
-vs.- AFFIDAVIT OF MIKE PERCIVAL 
GREGORY JOSEPH NELSON, 
Defendant. 
1. I am currently a parole officer for the Idaho Department 
of Corrections and have been so for approximately five years. 
2. On February 7, 1994, I was the supervising parole officer 
for Gregory Nelson. 
3. After learning that Gregory Nelson had been arrested on 
February 6, 1994, on charges of Lewd Conduct With a Minor, I went 
to the Ada County Jail to speak with Nelson, and in fact, spoke 
with him. 
4. I first read Nelson his Miranda rights and had him sign a 
Notification of Rights form (attached as Exhibit A) . 
AFFIDAVIT OF MIKE PERCIVAL, Page 1 
000235
5. During my interview, Nelson gave me the same information 
as to Detective Bob Flaten. Nelson acknowledged to me that the 
alleged victim had been at his trailer, but there had been no 
sexual contact between he and the child. 
DATED THIS 03 day of August, 19~4.  
~ Mike Percival 
Parole Officer 
SUBSCRIBED AND SWORN to bef or~ me this 
1994. 
_3 .... ·'--- day of August, 
By: ~A.~ 
NotaryPUblif ~fl of Idaho 
Residing in , Idaho 
Commission expires: G"-g..-Ljtf;' 
00080 
AFFIDAVIT OF MIKE PERCIVAL, Page 2 
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NO.rt-;-;::r==----;~---~t tJ.C- FilED AM. I~ P.M. ___ _ 
SEP 0 5 2012 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRIC'ill~TOPHER D. RICH, Clerk 
By JANINE KORSEN 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA DEPUTY 
GREGORY NELSON, 
Petitioner, 
vs. 
Case No. CV-PC-2011-2496 
ORDER BARRING PETITIONER FROM 
FILING DOCUMENTS 
STATE OF IDAHO, 
Res ondent. 
This court filed its Orders on Various Motions Filed June 2012 and Amended Scheduling 
Order on July 6, 2012. The Petitioner, prose, filed a Motion to Strike on July 6, 2012, a Notice 
of Lodging of Forensic Biology Report on July 6, 2012, a Motion to Strike Amended Order 
Based on Stipulation Regarding Sealing, Transportation and DNA Testing on July 11, 2012, 
Petitioner's First Affidavit in Opposition to Respondent's Motion for Summary Dismissal on 
July 18, 2012, and Petitioner's Second Affidavit in Opposition to Respondent's Motion for 
Summary Dismissal on August 29, 2012. 
His counsel requested and was granted an extension of time to file a response to the 
motion for summary dismissal until September 15, 2012. 
The Petitioner requested court-appointed counsel to represent him in this case, and 
counsel was appointed. The Petitioner continues to file matters pro se. The Petitioner can either 
represent himself pro se or be represented by appointed counsel, but he cannot do both. 
IT IS HEREBY ORDERED that while the Petitioner is represented by counsel, he shall 
not file any motions or other documents with the court, but all such motions or other documents 
ORDER BARRING PETITIONER FROM FILING MOTIONS/DOCUMENTS - 1 -
000237
must be filed by his counsel, with the exception that if he chooses to do so, the Petitioner may 
file a motion pro se to terminate his representation by counsel and to represent himself 
throughout the duration of these proceedings. 
Dated this ~ri of September, 2012. 
L~mrgi 
ORDER BARRING PETITIONER FROM FILING MOTIONS/DOCUMENTS - 2 -
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CERTIFICATE OF MAILING 
I hereby certify that on thiJofh day of September, 2012, I mailed (served) a true and correct 
copy of the within instrument to: 
JULIANNE MEEHAN 
DEPUTY PROSECUTING ATTORNEY 
HAND DELIVERED IN COURT 
THERESA MARTIN 
ATTORNEY AT LAW 
HAND DELIVERED IN COURT 
GREGORY NELSON 
HAND DELIVERED IN COURT 
CERTIFICATE OF MAILING 
CHRISTOPHER D. RICH 
Clerk of the District Court 
000239
,. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Julianne Meehan 
Idaho State Bar No. 3313 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
FiLED P.M. ___ _ 
SEP 0 5 2012 
CHRISTOPHER D. RICH, Clerk 
By JANINE KORSEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, 
Petitioner, 
vs. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV PC 2011 02496 
AMENDED ORDER BASED ON 
STIPULATION REGARDING 
SEALING, TRANSPORTATION 
AND DNA TESTING OF TRIAL 
EVIDENCE IN 
CR-FE-0000-0021080 
~~~~~~~~~~) 
The Stipulation Regarding Sealing, Transportation and DNA Testing of Trial Evidence 
having come before the Court and good cause being shown, 
IT IS HEREBY ORDERED AND TIDS DOES ORDER, that the following 
procedures be followed to allow for additional DNA testing of the evidence submitted in the 
trial under Ada County Case number CR-FE-0000-0021080. 
1. That the Rape Kit (admitted as State's exhibit no.2) and Bag w/ Underwear 
(admitted as State's exhibit no.6) are presently under the custody of the Ada 
County EXHIBITS/EVIDENCE CLERK. (See attached Trial Exhibit List). 
ORDER BASED ON STIPULATION REGARDING SEALING, TRANSPORTATION 
AND DNA TESTING OF TRIAL EVIDENCE IN CR-FE-0000-0021080 (NELSON), 
Page 1 
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2. That Sean O'Connor, Investigator for the Ada County Prosecutor's office shall 
seal with evidence tape the Rape Kit which is currently unsealed. 
3. That Sean O'Connor, Investigator with the Ada County Prosecutor's Office shall 
transport the Rape Kit (sealed condition) and Bag w/ Underwear to the Idaho State 
Forensic Lab. 
4. Once the Rape Kit and Bag w/ Underwear are received by the Idaho State 
Forensic Lab, lab personal shall inventory the Rape Kit and Bag w/ Underwear to 
determine the exact contents of the exhibits. The inventory shall be provided to 
Julianne Meehan who will then provide a copy a copy to Joseph Ellsworth. At that 
time the State and Defense contemplate entering into an additional stipulation 
regarding possible DNA testing of the Rape Kit and Bag w/ Underwear. 
5. If any of the above items are lost or destroyed during the testing or transportation 
from the Ada County Clerk's office to the lab, the defendant will not object to the 
admission of any of the above items or test results in any proceeding on grounds of 
lack of chain of custody, foundation or the absence of the item itself. 
6. All items picked up to be tested from Ada County Clerk's Office will be returned to 
the Ada County Clerk's Office at the conclusion of the DNA testing. 
7. That the DNA sample taken from Gregory Nelson by Boise City Police Detective 
Morgan be returned to Boise City Police Department property at the conclusion of 
the DNA testing. 
IT IS SO ORD4D. 
DATED this 3_ day of~ 2012. 
ORDER BASED ON STIPULATION REGARDING SEALING, TRANSPORTATION 
AND DNA TESTING OF TRIAL EVIDENCE IN CR-FE-0000-0021080 (NELSON), 
Page2 
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CERTIFICATE OF MAILING 
I hereby certify that on this(pth day of September, 2012, I mailed (served) a true and correct 
copy of the within instrument to: 
JULIANNE MEEHAN 
DEPUTY PROSECUTING ATTORNEY 
HAND DELIVERED IN COURT 
THERESA MARTIN 
ATTORNEY AT LAW 
HAND DELIVERED IN COURT 
CERTIFICATE OF MAILING 
CHRISTOPHER D. RICH 
Clerk of the District Court 
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FILED 
Tuesuay. September 18. 2012 at 04:59 PM 
CHRISTOPHER D. RICH, CLERK OF THE COURT 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, Case No. CV-PC-2011-02496 
Petitioner, ORDER TO TRANSPORT 
vs. 
STATE OF IDAHO, 
Res ondent. 
It appearing that the above-named Petitioner is in the custody of the 
Idaho Department of Corrections, and that it is necessary that GREGORY 
JOSEPH NELSON be brought before this Court for MOTION ON 
THURSDAY, OCTOBER 25, 2012 AT 11:00 AM. 
IT IS THEREFORE ORDERED That the Ada County Sheriff bring the 
Petitioner from the Penitentiary to the Court at said time and on said date; 
IT IS FURTHER ORDERED That immediately following said Court 
appearance the Sheriff return said Petitioner to the custody of the Idaho State 
Penitentiary; 
IT IS FURTHER ORDERED That the Idaho Department of Corrections 
release the said Petitioner to the Ada County Sheriff for the purpose of the 
aforementioned appearance and retake GREGORY JOSEPH NELSON into 
ORDER TO TRANSPORT 
000243
custody from the Sheriff upon GREGORY JOSEPH NELSON return to the 
Penitentiary. 
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy 
hereof upon the Idaho Department of Corrections and the Ada County Sheriff 
forthwith and certify to the same. 
Dated: Tuesday, September 18, 2012 
ORDER TO TRANSPORT 
LYNN G NORTON 
District Judge 
000244
CERTIFICATE OF MAILING 
I hereby certify that on WEDNESDAY, SEPTEMBER 19, 2012, I mailed 
(served) a true and correct copy of the within instrument to: 
Department of Corrections 
Faxed 
Ada County Jail 
Faxed 
CHRISTOPHER D. RICH 
Clerk of the District Court 
uty Court le k11111 
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OCT 2 5 2012 
CHRISTOPHEH D. RICH, Clerk 
By JANINE KORSEN 
THERESA A. MARTIN 
The Law Office of Theresa A. Martin 
Conflict Counsel for Ada County Public Defender 
380 S. 4th St. Ste. 101 
Boise, Idaho 83702 
Telephone: (208) 336-9401 
Facsimile: (208) 342-3077 
I.S.B. No. 7781 
Attorney for Petitioner 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY NELSON, ) 
) Case No.: CV PC 2011 2496 
Petitioner, ) 
vs. ) 
) STIPULATION TO EXTEND TIME 
STATE OF IDAHO, ) 
) 
Respondent. ) 
COMES NOW GREGORY NELSON, by and through his conflict counsel of 
record, Theresa A. Martin, and Ada County Deputy Prosecuting Attorney, Julianne 
Meehan, and hereby requests an extension of the time for filing a response to the Motion 
for Summary Dismissal in the above-entitled case. This motion is brought based on the 
following circumstances: 
Plaintiffs conflict counsel of record was involved in trials which prevented her 
STIPULATION TO EXTEND TIME 1 
000246
from filing a timely reply to State's Motion for Summary Dismissal. Plaintiffs conflict 
counsel also had difficulty meeting with Plaintiff as he is incarcerated and during the time 
conflict counsel had scheduled to visit with Plaintiff, the section of the prison which 
houses Plaintiff was put on visitation restriction. 
Petitioner is therefore requesting an extension of his time until November 1, 2012, 
in which to file his reply to the State's Motion for Summary Dismissal. 
DATEDthis$-ofOctober,2012. 
C? -
. THERESA A. MARTIN 
Conflict Counsel for Gregory Nelson 
STIPULATION TO EXTEND TIME 2 
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CERTFICATE OF SERVICE ,-1. 
The undersigned hereby certifies that on this~ day of October, 2012, a true 
and correct copy of the foregoing document was served upon counsel as follows: 
Ada County Prosecutor 
200 W. Front Street 
Boise, Idaho 83 702 
STIPULATION TO EXTEND TIME 
U.S. Mail 
_ _J;Hmd Delivery 
_V_ F aacc~simile 
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THERESA A. MARTIN 
The Law Office of Theresa A. Martin 
Conflict Counsel for Ada County Public Defender 
380 S. 4th St. Ste. 101 
Boise, ID 83 702 
Telephone: (208) 336-9401 
Facsimile: (208) 340-3077 
ISB No.: 7781 
Attorney for Petitioner 
NO .. ---~~~~--:~...,-:;::­
FiLrn J:-LA./ A.M. ____ P,.M.,..._ _____ 
OCT 2 5 2012 
CHRlSTOPHE~l D. RICH, Clerk 
By J/\NINE KORSEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY NELSON, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
Case No.: CV PC 2011 2496 
ORDER TO EXTEND TIME 
The above-entitled matter having come before the Court, and good cause 
appearing therefore; 
THE COURT HEREBY ORDERS AND THIS DOES ORDER Petitioner to have 
~ ~l ~~~ 
until the } day of J"l&"e\1lbeV. 2012 to file a~ to the State's Motion for 
11 _ o,.,cr'""YN\,.4a 11..). h"C\ uY1-h\ ~VVtbev---t>.) ?-0\"2- -fo-Rltz_ Summary Dismissal in this matter. -fllQ '~'"""" ~ 
o 't€+> 1L.\ D<l e .C • ._J.k_ 
DX TED this~ day of Cbfz>be v , 2012. 
1 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 2k +h day of oC!loW 2012, I served a 
true and correct copy of the within and foregoing document by the method indicated 
below and addressed to the following: 
Ada County Prosecutor 
200 W. Front Street, Ste. 3191 
Boise, Idaho 83 702 
Theresa A. Martin 
Attorney at Law 
380 S. 4th St. Ste. 101 
Boise, Idaho 83 702 
ORDER TO EXTEND TIME 
__)(_ Interdepartmental Mail 
__ Hand Delivery 
Facsimile: 287-7709 
)(__us Mail 
__ Hand Delivery 
Facsimile: 340-3077 
.... i.. ' s-,, ,, 
.... _,.('.\- I b ' 
.. " •••••••• 'r/, ,, ~~ .. · ... (' ,. 
~.:;.; •• • • .?> ...... ::~: s- ··0~ 
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.,,, ~.r./i •••••••• ~ .... . 
,,,, 0 1\f\)\0. ...... . 
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FILED 
Monday. October 29. 2012 at 10:14 AM 
CHRISTOPHER D. RICH, CLERK OF THE COURT 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, Case No. CV-PC-2011-02496 
Petitioner, ORDER TO TRANSPORT 
vs. 
STATE OF IDAHO, 
Res ondent. 
It appearing that the above-named Petitioner is in the custody of the 
Idaho Department of Corrections, and that it is necessary that GREGORY 
JOSEPH NELSON be brought before this Court for MOTION FOR 
SUMMARY DISMISSAL ON THURSDAY. DECEMBER 06. 2012 AT 11:00 
AM. 
IT IS THEREFORE ORDERED That the Ada County Sheriff bring the 
Petitioner from the Penitentiary to the Court at said time and on said date; 
IT IS FURTHER ORDERED That immediately following said Court 
appearance the Sheriff return said Petitioner to the custody of the Idaho State 
Penitentiary; 
IT IS FURTHER ORDERED That the Idaho Department of Corrections 
release the said Petitioner to the Ada County Sheriff for the purpose of the 
ORDER TO TRANSPORT 
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aforementioned appearance and retake GREGORY JOSEPH NELSON into 
custody from the Sheriff upon GREGORY JOSEPH NELSON return to the 
Penitentiary. 
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy 
hereof upon the Idaho Department of Corrections and the Ada County Sheriff 
forthwith and certify to the same. 
Dated: Monday, October 29, 2012 
ORDER TO TRANSPORT 
LYNN G NORTON 
District Judge 
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• 
CERTIFICATE OF MAILING 
I hereby certify that on MONDAY, OCTOBER 29, 2012, I mailed 
(served) a true and correct copy of the within instrument to: 
Department of Corrections 
Faxed 
Ada County Jail 
Faxed 
CHRISTOPHER D. RICH 
Clerk of the District Court 
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THERESA A. MARTIN 
The Law Office of Theresa A. Martin 
Conflict Counsel for Ada County Public Defender 
380 S. 4th St. Ste. 101 
Boise, Idaho 83702 
Telephone: (208) 336-9401 
Facsimile: (208) 342-3077 
ISB No.: 7781 
Attorney for Gregory Nelson 
No. ___ """li1':":!'m"""I" --rl "=='S""'S_.d.___= 
A.M. ____ P.M.--1l~....;;_-
NOV 0 1 2012 
CHRISTOFnER D. RICH, Clerk 
By JERI HEATON 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY J. NELSON, 
Petitioner, 
vs. 
STATE OF IDAHO, 
) 
) 
) 
) 
) 
) 
) 
) 
~~~~~-R~es_p~o~n~de~n_t_. ~~~~~-) 
Case No.: CV PC 2011 2496 
OBJECTION TO RESPONDENT'S 
MOTION FOR SUMMARY DISMISSAL 
COMES NOW Gregory J. Nelson, Petitioner, by and through his attorney, Theresa A. 
Martin, and hereby objects to Respondent's Motion for Summary Dismissal. 
Petitioner respectfully requests that the Court consider Petitioner's First Affidavit in 
Opposition to Respondent's Motion for Summary Dismissal filed on July 18, 2012 and 
Petitioner's Second Affidavit in Opposition to Respondent's Motion for Summary Dismissal 
filed on August 29, 2012. Petitioner also requests that the Court consider two letters from 
George Schiro of Forensic Science Resources (Exhibit A and B) attached to this Objection to 
Motion for Summary Dismissal. 
Petitioner contends that the DNA testing conducted was insufficient to comply with 
Idaho Code § 19-4902 (b) as the Y STR analysis cannot be linked to a specific individual. 
OBJECTION TO MOTION FOR SUMMARY DISMISSAL - 1 
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WHEREFORE, Petitioner respectfully requests that the Court deny Respondent's Motion 
for Summary Dismissal and set an evidentiary hearing on the matter. 
DATED this 31st day of October, 2012. 
Theresa A. Martin 
Conflict Counsel for Gregory Nelson 
OBJECTION TO MOTION FOR SUMMARY DISMISSAL - 2 
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CERTFICATE OF SERVICE 
The undersigned hereby certifies that on this 1st day of November, 2012, a true and 
correct copy of the foregoing document was served upon counsel as follows: 
Ada County Prosecutor 
200 W. Front Street 
Boise, Idaho 83 702 
U.S. Mail Z Hand Delivery 
Facsimile: 
Theres~~..1---------
OBJECTION TO MOTION FOR SUMMARY DISMISSAL - 3 
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FORENSIC SCIENCE RESOURCES® 
Gregory J. Nelson 
26.201, IMSI, B-87 
P.O. Box 51 
Boise, ID 83707-0051 
Dear Mr. Nelson: 
P.O. Box 188, Cade, LA 70519 USA+Gjschiro@cs.com 
August 18, 2012 
I reviewed the documentation that you sent me, including the Emergency Department 
Med/Surg Flow Record from Saint Alphonsus Regional Medical Center, Ann R. Bradley's 
affidavit and lab report for lab number 26470, and Sorenson Forensics' Y STR analytical notes 
from their case number SF003699. As I stated to your brother, with the current state ofY STR 
analysis, the results cannot be linked to a specific individual; however, in this case, based on the 
current Y STR results, you cannot be excluded as a potential source of the Y STR DNA profile 
obtained from the swabs. 
In this case, a review of the notes indicates that Sorenson Forensics carried out the testing 
properly and the results of the test are valid. Their selection of the Yfiler kit was proper, given 
the amount of female DNA present (this is determined from the total amount of human DNA 
compared to the amount of male DNA present) and the greater discriminating power of the Yfiler 
kit versus the PowerPlex Y kit. Due to the large number of variables, there is no way to correlate 
the amount of DNA present to when and how the DNA was deposited. Also, to my knowledge, 
there is not a practical and valid test to determine when DNA was deposited on a piece of 
evidence. Based on the current state of DNA testing and the information provided so far, I will 
not be able to assist you with your case. 
If you suspect that there has been tampering with the sexual assault kit, then, I think, you 
should continue to pursue this through the courts with your attorney, and, perhaps, withthe 
assistance of the Idaho Innocence Project. I am enclosing some information regarding their case 
submission policy and contact information. If some new information arises, please contact me by 
mail, and, ifl feel that I can assist you, I'll respond to you. Take care and good luck. 
Page 1of1 
Since. rel~, It 
t/ ~ l--'~/1fl/t_ ' 
Georgepchiro, MS, F-ABC 
Consulting Forensic Scientist 
www. orens1csc1"'en"'c""er""es""oITTur""c""es".c""om....----------------------
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FORENSIC SCIENCE RESOURCES® 
Gregory J. Nelson 
26.201, IMSI, B-87 
P.O. Box 51 
Boise, ID 83707-0051 
Dear Mr. Nelson: 
P.O. Box 188, Cade, LA 70519 USA+Gjschiro@cs.com 
September 9, 2012 
I reviewed the documentation that you sent me in your correspondence dated July 12, 
2012; July 15, 2012; July 26, 2012; August 2, 2012; August 15, 2012; August 22, 2012; August 
28, 2012; and August 29, 2012. Upon review of the documents that you sent to me, I do not think 
that there was tampering of the rape kit contents. The issue seems to revolve around the 
description and contents of Q13. I think that all of the descriptions vary, but they are describing 
the same thing. The FBI notes dated 4/7/94 describe QB as "A white envelope labeled 'Step 1 -
Special Evidence (if applicable). Use swab for dried secretions or genital swabbings. "' The Idaho 
State Police Forensic Services Forensic Biology Report dated June 28, 2011 describes Q13 as "A 
glue-sealed white ;special evidence envelope. containing two wooden toothpicks." Sorenson 
Forensics' laboratory notes dated Mar 22012 12:50PM describe Ql3 as "a white envelope, 
TS&I, M: ' ... Q13 ... special evidence ... dried secretions ... fingernail, .. '" It has been my 
experience that some rape kit manufacturers include a multi-purpose envelope to collect 
additional evidence that might be present. Based on the des_criptions, this envelope could have 
been used to collect "special evidence," such as fingernail scrapings, dried secretions, and/or 
genital swabbings. The toothpicks would have been to collect fingernail scrapings. If they were 
collected in this case, it might be worthwhile having them DNA tested. 
There is a discrepancy in the description of Q 11. The FBI notes dated 417 /94 describe 
Ql 1 as "A white envelope labelled 'Step 2-Pubic Hair Combings ... "' The Idaho State Police 
Forensic Services Forensic Biology Report dated Ju..rie 28, 2011 describes Ql 1 as "A glue-sealed 
· white envelope said to contain 'moist genital swabs."' Sorenson Forensics' laboratory notes 
dated Mar 2 2012 12:50PM describe Ql 1 as "a white envelope, gum seal unmarked, M: 
' ... Ql 1 ... pubic hair combings ... '" The Idaho State Police Forensic Services' description ofQl 1 
is obviously different than the FBI and Sorenson Forensics' descriptions of Ql 1; however, this 
could simply be a mistake on the report that has made its way through the system. I have seen 
similar mistakes on finalized reports before. 
It is possible that your DNA could have been inadvertently transferred from the baby oil 
bottle to the vaginal and anal swabs during the analysis for baby oil; however, without testing 
protocols, more detailed notes, and information from the individuals who conducted the tests, it 
will not be possible to determine this. Also, I do not know if this would be a factor in your appeal 
since it appears that no DNA or serological evidence was presented during your trial. Since I am 
not an attorney, this would best be discussed with your attorney. 
Finally, I reviewed the testimony of Mr. Whitehurst. His testimony appears to be 
reasonable, objective, and within the confines of general forensic science; however, I am not an 
Page 1 of2 
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FORENSIC SCIENCE RESOURCES® 
P.O. Box 188, Cade, LA 70519 USA+Gjschiro@cs.com 
expert in the field of mineral oil analysis, so I cannot address the particulars of his findings or his 
testimony. In addition to his testimony, if you can gather all of his available notes, data, exhibits, 
protocols, and reports, then, perhaps, you can present these items to an expert in that field so Mr. 
Whitehurt's findings and testimony can be thoroughly evaluated. This would be another matter to 
discuss with your attorney. 
As for the other issues that you have raised in your correspondence, affidavits, and 
documentation, they are out of my area of expertise. If some new DNA information arises, please 
contact me by mail, and, ifl feel that I can assist you, I'll respond to you. Take care and good 
luck. 
Sincerely, 
,,!/~LL ~~. vv 
George , ro, MS, F-ABC 
Consulting Forensic Scientist 
Page 2 of2 
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•. 
c~c 1 2 2012 
CHi::::.~' ., 1'tlG:1 D. RICH, Clerk 
'-'1 .;,,1·,1:·~E KORSEN 
UffUfY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, 
Case No. CV-PC-2011-02496 
Petitioner, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
DECISION AND ORDER GRANTING 
SUMMARY DISMISSAL 
STATE OF IDAHO, 
Respondent. 
~~~~~~~~~~~~~~~) 
Appearances: 
Theresa Martin for Petitioner, Mr. Nelson appeared in person 
Julianne Meehan for Respondent 
THIS MATTER crune before the Court on December 6, 2012, for a hearing on the 
Respondent's Motion for Summary Dismissal on the Petitioner's Petition for Performance of 
DNA Testing, pursuant to Idaho Code §19-4902. 
BACKGROUND 
In Ada County Case No. HCR 21080, Petitioner Gregory Nelson was found guilty at a 
jury trial in 1995 of kidnapping in the first degree (Idaho Code § 19-4501) and of lewd conduct 
with a child under the age of sixteen (Idaho Code § 18-1508). He was sentenced by the district 
court to concurrent fixed terms of life imprisonment. Nelson appealed the judgment and his 
sentence, and the Court of Appeals affirmed the district court. See, State v. Nelson, 131 Idaho 
210, 953 P.2d 650 (Ct.App. 1998). 
Thereafter, in December 1999, Nelson filed his First Application for Post-Conviction 
Relief ("First Application") in SP-OT-99-00773D, alleging over forty (40) grounds. The First 
Application was dismissed by the district court, and Nelson's motion for reconsideration of this 
DECISION AND ORDER GRANTING SUMMARY DISMISSAL 1 
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decision was denied. Nelson appealed, and the district court was affirmed in an unpublished 
decision. See, Nelson v. State, Docket No. 27266 (Ct.App. Sept. 22, 2003). 
Nelson, pro se, filed a Second Application for Post-Conviction Relief ("Second 
Application") on June 10, 2003, in SP-OT-03-0054D, and the district court issued notice of 
intent to dismiss, with the end result being that the district court dismissed, upon its own motion, 
all of the claims in Nelson's application, except two: (1) an allegation that the State withheld 
information from the defense; and (2) that the State elicited false or misleading testimony. 
Nelson argued with the rubric of ineffective assistance of counsel that his trial counsel should 
have had a towel collected by police tested for the presence of evidence because tests could have 
shown the towel possessed exculpatory value. The State filed an answer and moved to dismiss, 
arguing that all of Nelson's claims were procedurally barred under Idaho Code §§19-4902 and 
19-4908. At hearing, the district court granted the State's motion and dismissed the Second 
Application in its entirety. On appeal, the Court noted that Nelson further asserted that because 
the towel was either lost or destroyed, his right to due process was violated. The Court of 
Appeals affirmed, in an unpublished opinion. See Nelson v. State, Docket No. 30771 (Ct.App. 
June 28, 2005). 
On January 5, 2006, Nelson, pro se, filed a Third Application for Post-Conviction Relief 
which was denied on March 24, 2006, because the grounds asserted were waived, successive, or 
lacking in evidentiary support. The Court also found the Application to be frivolous. 
On March 28, 2007, Nelson, pro se, filed his Fourth Application for Post-Conviction 
Relief, which was summarily dismissed by order entered on November 20, 2007, for the reasons 
the grounds asserted were waived, successive, or lacking in evidentiary support. 
On February 3, 2011, Nelson, pro se, filed his Fifth Application for Post-Conviction 
Relief ("This Application") and affidavit in support. This Petition for Performance of Forensic 
Deoxyribonucleic Acid (DNA) Testing, pursuant to Idaho Code §19-4902, requested DNA 
testing of State's Exhibit 2 (the "rape kit") and State's Exhibit 6 ("underware" (sic)) admitted as 
evidence in HCR 21080. By bench order, Judge Darla Williamson appointed the Ada County 
Public Defender's Office as counsel for Mr. Nelson on March 3, 2011, since Mr. Nelson was 
indigent. Joseph Ellsworth appeared as a conflict public defender on April 14, 2011. Theresa 
Martin then substituted as conflict public defender on August 3, 2011.1 
1 Notice of Substitution of Counsel, 8/3/2011. 
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The Petitioner and the Respondent stipulated to the DNA testing requested in the Petition, 
and Judge Williamson ordered DNA testing on April 14, 2011. An Order Regarding Payment 
for Testing was entered on July 12, 2011. After a hearing on the payment for the test and the 
type of DNA testing available through the Idaho State Police lab, a subsequent order regarding 
payment of the costs of testing was entered on February 2, 2012. 
An Answer to the Petition was filed by the Respondent on May 29, 2012. The Petitioner 
then filed several matters prose; the Court held a hearing on these motions on July 5, 2012; and, 
issued its order on those motions on July 6, 2012. 
Petitioner filed a pro se Supplemental Motion for Post-Conviction Relief under this case 
number on June 21, 2012, after the Respondent had answered and without leave of the Court. 
That Motion made claims beyond the DNA Testing requested in This Application. The 
Petitioner filed that same motion as a Motion for Post-Conviction Relief on August 23, 2012, pro 
se, which would be his Sixth Application for Post-Conviction Relief ("Sixth Application") as 
Ada County Case No. CV PC 2012-12194. The Court stayed proceedings on the Sixth 
Application pending the outcome of This Application and a decision will be separately issued in 
that proceeding. 
To refute This Application, the Respondent filed a Motion for Summary Dismissal with 
Exhibit 1, under seal, on June 27, 2012. The Court took judicial notice of the Judgment of 
Conviction in the underlying criminal case. The Petitioner filed a "Supplement to the 
Supplemental Motion" on July 2, 2012, without leave of the Court, two affidavits in opposition 
to the summary judgment, a Motion to Strike on July 6, 2012, a forensic biology report on July 6, 
2012, and a Motion to Strike Amended Order on July 11, 2012. All of these matters were filed 
directly with the Court, did not appear to have had copies served on his counsel or the 
Respondent, and were filed during the time he was represented by counsel so were the cause of 
this Court's September 5, 2012 order. 
Respondent's counsel had requested and was given an extension of time, until November 
1, 2012, to file a response to the Motion for Summary Dismissal. The Petitioner filed an 
Objection to Respondent's Motion for Summary Dismissal with two attachments on November 
1, 2012, which requested the Court to also consider the Petitioner's First Affidavit in Opposition 
to Respondent's Motion for Summary Dismissal, filed on July 18, 2012; and the Petitioner's 
Second Affidavit in Opposition to Respondent's Motion for Summary Dismissal, filed on August 
29, 2012. 
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The Court considered the Petition2 with its accompanying affidavit, 3 Answer, 4 the Motion 
for Summary Dismissal and State's Exhibit 1, Forensic Case Report,5 and it also considered the 
Objection to Respondent's Motion and Exhibits A and B,6 Petitioner's First Affidavit in 
Opposition to Respondent's Motion for Summary Dismissal to the extent discussed below (First 
Affidavit), 7 and the Petitioner's Second Affidavit in Opposition to Respondent's Motion for 
Summary Dismissal to the extent discussed below (Second Affidavit).8 The Court did not 
consider the following matters, filed pro se but not offered at the hearing on the motion for 
summary dismissal: the Supplemental Motion,9 the verified response to answer10 and affidavit 
filed the same day, 11 the supplement to the supplemental petition, 12 or the Forensic Biology 
Report which is an inventory of items received for testing (Petitioner's Forensic Inventory). 13 
The Petitioner filed pro se a motion to strike Respondent's Exhibit 1 with an 
accompanying affidavit. 14 Rule of Civil Procedure 12(f) gives the Court discretion to strike 
redundant, immaterial, impertinent, or scandalous matters from pleadings. I.R.C.P. 12(f). 
However, the exhibit submitted in support to a motion for summary judgment is not a pleading 
and the exhibit was not redundant, immaterial, impertinent, or scandalous. Therefore, the motion 
to strike was denied at the hearing and the Court considered Respondent's Exhibit 1. 
2 Petition for the Performance ofForensic Deoxyribonucleic Acid (DNA) Testing, LC. § l 9-4902(b), filed 2/3/2011. 
3 Affidavit of Gregory Joseph Nelson in Support of Petition for the Performance of Forensic Deoxyribonucleic 
Acid (DNA) Testing, l.C. § l 9-4902(b ), filed 2/3/2011. 
4 Answer to Petition for the Performance ofForensic Deoxyribonucleic Acid (DNA) Testing, 5/29/2012. 
5 Respondent's Motion for Summary Dismissal, 6/27/2012, with State's Exhibit 1, Forensic Case Report by 
Sorenson Forensics, dated 3/30/2012, in reference to Gregory Nelson (filed under seal). 
6 Objection to Respondent's Motion for Summary Dismissal, filed 11/1/2012, including two unswom letters of 
George Schiro of Forensic Science Resources. 
7 Petitioner's First Affidavit in Opposition to Respondent's Motion for Summary Dismissal, 7118/2012 (First 
Affidavit). For record purposes, this is actually the fourth affidavit in this case filed by the Petitioner but will be 
referred to in this decision by the Petitioner's heading of"First Affidavit." 
8 Petitioner's Second Affidavit in Opposition to Respondent's Motion for Summary Dismissal, 8/29/2012 (Second 
Affidavit). For record purposes, this is actually the fifth affidavit in this case filed by the Petitioner but will be 
referred to in this decision by the Petitioner's heading of"Second Affidavit." 
9 Supplemental Motion for Post-Conviction Relief, I.C. § l 9-4902(b ), filed 6/2112012. 
10 Verified Response to Answer to Petition for the Performance of Forensic Deoxyribonucleic Acid (DNA) Testing, 
6/21/2012. 
11 Affidavit ofNelson, 6/21/2012. 
12 Supplement to Supplemental Motion for Post-Conviction Relief, l.C. § 19-490 I, et seq; Rule 57 Idaho Criminal 
Rules. 
13 Certified Notice of Lodging RE: Forensic Biology Report, Dated 6/28/2011, filed 7/6/2012 with one Exhibit. 
14 Motion to Strike, 7/6/2012, with attached affidavit. 
DECISION AND ORDER GRANTING SUMMARY DISMISSAL 4 
000263
LEGAL STANDARDS 
The Uniform Post-Conviction Procedure Act, I.C. §§19-4901 through 19-4911, allows 
individuals convicted and/or sentenced for a crime to petition the Court for relief if the Petitioner 
alleges he is innocent, subject to the provisions for DNA testing in the statute. I.C. §19-4901(a). 
Specifically, I.C. § 19-4902(b) through (g) govern requests for DNA testing. 
The Petitioner must present a prima facie case that (1) identity was an issue in the trial 
which resulted in his conviction; and (2) the evidence to be tested has been subject to a chain of 
custody sufficient to establish that such evidence has not been substituted, tampered with, 
replaced or altered in any material aspect. 15 I.C. § 19-4902( c ). Once the Petitioner has presented 
a prima facie case, a Court "shall" allow testing under reasonable conditions in I.C. § 19-4902( e) 
after the Court determines the result of the testing has the scientific potential to produce new, 
noncumulative evidence that would show that it is more probable than not that the Petitioner is 
innocent. I.C. § 19-4902(g) governs the cost of the test and testing methods provided at public 
expense. 16 
Pursuant to I.C. § 19-4902(f), in the event the forensic DNA test results demonstrate, in 
light of all admissible evidence, that the Petitioner is not the person who committed the offense, 
the Court shall order the appropriate relief. 
Summary disposition under I.C. § 19-4906 is the "procedural equivalent of a summary 
judgment motion under I.R.C.P. 56." Pratt v. State, 134 Idaho 581, 583, 6 P .3d 831, 833 (2000); 
see also, Martinez v. State, 125 Idaho 844, 846, 875 P.2d 941, 943 (Ct. App. 1994). In 
"determining whether a motion for summary disposition is properly granted, the Court reviews 
the facts in a light most favorable to the petitioner and determines whether the facts would entitle 
petitioner to relief if accepted as true." Pratt, 134 Idaho at 583, 6 P.3d at 833. 
15 Although the Petitioner must present a prima facie case that the evidence chain of custody remained intact for 
testing, the parties stipulated to the DNA testing in this case. The Respondent admits in its Answer that identity was 
an issue at trial and a chain of custody was maintained. Answer, iii! 3, 4. There was no finding of a prima facie 
showing, and Judge Williamson did not address the Petition and supplemental materials that tend to attack the 
reliability of the chain of custody. Since the parties stipulated to the DNA testing, and the testing was conducted, 
this Court will not address whether the prima facie elements were met by Petitioner in this proceeding. 
16 LC. § l 9-4902(g) was amended while this case was pending. The YSTR DNA testing was ordered after hearing 
on 2/2/2012. The testing was conducted at the expense of the State, although YSTR testing was not available at the 
Idaho State Police lab and was outsourced and paid by the State. Respondent's Exhibit l, p. 18. Ultimately, the 
Forensic Case Report was completed on 3/30/2012. LC. §l9-4902(g) was amended, effective 3/29/2012, clarifying 
DNA testing at the expense of the Idaho State Police. Under that amendment, the State would not have been 
required to outsource or conduct the YSTR test at their expense. The test, under the amendment, or any other type 
of DNA testing not available through the Idaho State Police lab, would be at the Petitioner's expense. 
DECISION AND ORDER GRANTING SUMMARY DISMISSAL 5 
000264
Summary dismissal of a petition for post-conviction relief is appropriate if "the petitioner 
has not presented evidence establishing a prima facie case as to each element of the claims upon 
which the applicant bears the burden of proof." Id; Berg v. State, 131 Idaho 517, 518-19, 960 
P.2d 738, 739-40 (1998); l.C. §19-4903. A Court is not required to accept the applicant's "mere 
conclusory allegations, unsupported by admissible evidence, or the applicant's conclusions of 
law" in deciding whether to grant a motion to dismiss. Goodwin v. State, 138 Idaho 269, 271-72, 
61 P.3d 626, 628-29 (Ct.App. 2002) (citing Roman v. State, 125 Idaho 644, 647, 873 P.2d 989, 
901(Ct.App.1994)); Baruth v. Gardner, 110 Idaho 156, 159, 716 P.2d 369, 373 (Ct.App. 1986). 
Facts within the personal knowledge of the applicant, and the authenticity of all documents and 
exhibits included in or attached to the application, must be sworn to affirmatively as true and 
correct. Berg v. State, 131 Idaho at 518-19, 960 P.2d at 739-40; l.C. §19-4902. The applicant's 
factual showing must be based upon evidence that would be admissible at hearing. Martinez v. 
State, 125 Idaho at 846, 875 P.2d at 941; Drapeau v. State, 103 Idaho 612, 617, 651 P.2d 546, 
551 (Ct. App. 1982). At summary disposition of a post-conviction petition, affidavits must 
satisfy the Idaho Rule of Civil Procedure which requires affidavits to be made upon personal 
knowledge setting forth facts that would be admissible at trial. Where petitioner's affidavits are 
based upon hearsay rather than personal knowledge, summary disposition without an evidentiary 
hearing is appropriate. Ivey v. State, 123 Idaho 77, 80-81, 844 P.2d 706, 709-10 (1992). 
A petition for post-conviction relief is civil in nature and distinct from the criminal action 
which led to conviction. Stuart v. State, 136 Idaho 490, 494, 36 P.3d 1278, 1282 (2001); Peltier 
v. State, 119 Idaho 454, 456, 808 P.2d 373, 375 (1991). Like a plaintiff in a civil action, a 
petitioner seeking post-conviction relief must bear the burden of proving the allegations upon 
which the petitioner for post-conviction relief is based by a preponderance of the evidence. 
I.C.R. 57(c); Grube v. State, 134 Idaho 24, 27, 995 P.2d 794, 797 (2000). 
DISCUSSION 
The Petition in this case was not verified but the affidavit filed in support was swom. 17 
The affidavit filed in support of the Petition recites portions of the trial transcript. These 
references to the trial transcript establish swabs from the victim were taken and put in a "rape 
kit." Paragraph 15 of the affidavit states "no DNA tests were performed to my knowledge, as the 
DNA technology in 1994-95 was not as sophisticated, and sensitive, as it is, today."18 The 
17 Affidavit ofNelson, 2/3/2011. 
18 Id., if 15. 
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Respondent admits the underwear and rape kit were admitted into evidence, that the type of 
DNA testing required was not available at the time of trial, and that DNA testing had not been 
completed on these items prior to the filing of This Application. 19 
State's Exhibit 1, the Forensic Case Report, identifies evidence received and tested 
pursuant to this Petition as "vaginal swabs" and "anal swabs" along with reference material from 
Gregory Nelson.20 
Respondent's Exhibit 1 states the partial Y-STR DNA profile on the vaginal swabs match 
Nelson's complete Y-STR DNA profile with a high degree of certainty and Mr. Nelson and his 
paternal relatives cannot be excluded as the source of the DNA.21 This exhibit also states the 
DNA profile on the anal swabs match Nelson's DNA profile with a high degree of certainty and 
Mr. Nelson and his paternal relatives cannot be excluded as the source of the DNA.22 Although 
the report does not exclude Mr. Nelson's paternal relatives, Mr. Nelson has not shown in light of 
all admissible evidence presented for this hearing that there remains a genuine issue of fact 
whether he is the person who committed the offense.23 
19 Answer, ~~1-2. 
20 Respondent's Exhibit 1, p. 1. The Supplemental Motion for Post-Conviction Relief filed pro se by the Petitioner 
on 6/21/2012, after the DNA testing was completed, alleges evidence in the "rape kit" identified by Petitioner as 
Q13, which contained the victim's genital swabbings, did not match the inventory of items DNA tested in 
Respondent's Exhibit 1. Mr. Nelson contends the Sorenson Forensics inventory of the items DNA tested did not 
match the inventories of items from the "April 7, 1994 inventory of the 'Sexual Assault Evidence Kit ... .' from/by 
Frederick Whitehurst." The Petitioner then acknowledges that tampering with the "rape kit" was raised and 
adjudicated in his First Application for Post-Conviction Relief. 
Subsequent to that allegation, the Petitioner filed Exhibit B to the Petitioner's Objection to Respondent's Motion 
for Summary Dismissal, which is a letter that purports to be a letter to Mr. Nelson from George Schiro, Consulting 
Forensic Scientist for Forensic Science Resources. That letter addresses the varying descriptions of the evidence 
between agencies raised by Mr. Nelson. This letter was not sworn or presented by way of affidavit. The Petitioner's 
Second Affidavit states in paragraph 15: 
The DNA expert's involvement in this case has not concluded. The DNA expert is requesting 
additional information in the form of documents.... The DNA expert requested documents to 
evaluate, "cross-contamination" aspects in handling the tested (fu) evidence .... For now, the DNA 
expert's name, and location, shall remain confidential to me, and Theresa [Martin]. 
There was no subsequent affidavit filed by counsel, only the Objection with Exhibits A and B. The requirement at 
summary judgment is that the Petitioner must support his allegations by affidavit or equally reliable evidence. Ivey 
v. State, 123 Idaho at 80-81. Although Exhibit B of the Objection was not sworn, the Court considers the opinion in 
Exhibit B reliable, so the Court considered that exhibit in determining whether there is a genuine issue of fact 
remaining. 
The balance of the Second Affidavit contains the Petitioner's legal conclusions, especially interpreting statutes, 
and the Court is not required to accept the Petitioner's legal conclusions. The Petitioner's statement of innocence to 
his probation officer, Mike Percival, set forth in the attached affidavit, does not raise a material issue of innocence 
given the overwhelming evidence to support his conviction at trial and found in the direct appeal. 
21 Respondent's Exhibit 1, p. 1. 
22 Id. 
23 The Petitioner presented Exhibit A to the Petitioner's Objection to Respondent's Motion for Summary Dismissal 
is a letter that purports to be a letter to Mr. Nelson from George Schiro, Consulting Forensic Scientist for Forensic 
Science Resources. This letter was not presented by way of affidavit and is not otherwise sworn. While the First 
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While the Petitioner tries to raise material issues of fact in his affidavits and exhibits to 
question the validity of the testing and results, the expert opinions he offered support the State's 
evidence. Exhibit B contains the conclusion of Mr. Schiro, the Petitioner's DNA Expert, that 
"Upon review of the documents that you sent to me I do not think that there was tampering of the 
rape kit contents."24 Exhibit A shows Mr. Schiro reviewed the evidence which included portions 
of the Forensic Case Report (Respondent's Exhibit 1) provided by the Petitioner and concluded, 
... in this case, based on the current Y S TR results, you cannot be excluded as a 
potential source of the Y STR DNA profile obtained from the swabs.... A review 
of the notes indicates that Sorenson Forensics carried out the testing properly and 
the results of the test are valid. Their selection of the Yfiler kit was proper, given 
the amount of female DNA present.... Based on the current state of DNA testing 
and the information provided so far, I will not be able to assist you with your 
case.25 · 
The Court has considered Mr. Nelson's First Affidavit requesting CODIS STR DNA 
testing. 26 The Petitioner also filed his Second Affidavit explaining why he feels that Y-STR was 
an inadequate test, explaining why he feels a "STR DNA identification analysis" should have 
been conducted, and his legal conclusions about the type of DNA testing contemplated or 
required by the Idaho legislature and the DNA testing statutes.27 Beyond laying the foundation 
for the evidence presented in Exhibits A and B to the Objection, this affidavit contains 
inadmissible hearsay, information outside the Petitioner's personal knowledge, and the 
Petitioner's legal conclusion and, therefore, are not considered further. To the extent that Mr. 
Nelson has read articles on DNA testing, even specifically cited National Geographic articles, he 
would still not qualify as an expert capable of rendering an admissible opinion under the Idaho 
Rules of Evidence. Therefore, hearsay statements and the Petitioner's factual and legal 
conclusions related to CODIS STR DNA testing in the First and Second Affidavits do not 
present a genuine issue of material fact that the Petitioner was not the one who committed these 
offenses. 
Affidavit of Mr. Nelson states, at ,8, that "A DNA expert is being consulted," and the Second Affidavit, at ,6, 
identifies the documents sent to "a DNA expert," the affidavits do not swear this was the response to that inquiry 
and the letter is not sworn by the proponent of the letter. The Petitioner identifies he "received a letter from the 
DNA expert on August 24, 2012" and quotes portions of the letter in ,,10 and 11 of the Second Affidavit. 
Therefore, the Court has considered this letter reliable although it is hearsay, given the incarcerated status of the 
Petitioner and how closely the document matches Mr. Nelson's Second Affidavit. 
24 Petitioner's Objection, Exhibit B, Letter to Mr. Nelson from George Shiro, Consulting Forensic Scientist for 
Forensic Science Resources. 
25 Petitioner's Objection, Exhibit A, Letter to Mr. Nelson from George Shiro, Consulting Forensic Scientist for 
Forensic Science Resources. 
26 First Affidavit, , 7. 
27 Second Affidavit, ,,l 6-18. 
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The Court has considered the admissible evidence presented by the Petitioner in the light 
most favorable to the Petitioner, but still finds the results in Respondent's Exhibit 1 are valid, the 
correct testing method was used, and the Mr. Nelson is not excluded as one who committed the 
crimes for which he was convicted. The Court has also considered all of the admissible evidence 
presented by the Petitioner, and finds no need for continued testing of these items because he has 
not shown the result would be substantially different from or not cumulative to other items in the 
"rape kit." 
CONCLUSION 
Considering all admissible evidence presented for this hearing as discussed above, the 
Petitioner has not shown there remains a material issue of fact related to whether he was the 
person who committed the offense. On the basis of This Application, and the present record 
before it, the Court is satisfied that Petitioner is not entitled to post-conviction relief from the 
judgment under the provisions of LC. § 19-4902, and that no purpose would be served by any 
further proceedings. The Petition is DISMISSED. 
IT IS SO ORDERE.ftv 
DATED this j..Z:. day of December, 2012. 
L~ 
District Judge 
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CERTIFICATE OF SERVICE 4 
The undersigned authority hereby certifies that on the l Z day of December, 2012, I 
caused to be served a true and correct copy of the DECISION AND ORDER GRANTING 
SUMMARY DISMISSAL, as notice, pursuant to Rule 77(d) I.C.R., served, by the method indicated 
below, to each of the attorneys of record in this cause: 
JULIANNE MEEHAN 
DEPUTY PROSECUTING ATTORNEY 
ADA COUNTY PROSECUTING ATTORNEY 
VIA-EMAIL 
THERESA A. MARTIN 
ATTORNEY AT LAW 
1693 SPRING VALLEY LN, STE 200 
MERIDIAN, ID 83642 
GREGORY J. NELSON 
26.201 IMSI B-87 
POST OFFICE BOX 51 
BOISE ID 83707-0051 
CHRISTOPHER D. RICH 
Clerk of the District Court 
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DEC 1 2 2012 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DJS(fltR!~l"t)lfHEH D. FUGH, Clerk 
By J1\NINE f<ORSE:.N 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
~~~~~~~~~~~~~~~.) 
Case No. CV-PC-2011-02496 
JUDGMENT 
DEPUTY 
Based upon the Decision and Order Granting Summary Dismissal entered by the Court 
on December JZ, 2012, this Court enters judgment on behalf of the Respondent and denies the 
Petition for Post-Convicti~elief. 
DATED this _jL. day of December, 2012. 
L~---
District Judge 
RULE 54(b) CERTIFICATE 
With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54(b), l.R.C.P., that the Court has determined that there is 
no just reason for delay of the entry of a final judgment and that the Court has and does hereby 
direct that the above judgment or order shall be a final judgment upon which execution may 
issue and an appeal may b~ jaken as provided by the Idaho Appellate Rules. 
DATED this~ of December, 2012. 
L~ 
District Judge 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this f 2-iiaay of December, 2012, I mailed (served) a true 
and correct copy of the within and foregoing instrument to: 
JULIANNE MEEHAN 
DEPUTY PROSECUTING ATTORNEY 
ADA COUNTY PROSECUTING ATTORNEY 
VIA-EMAIL 
THERESA A. MARTIN 
ATTORNEY AT LAW 
1693 SPRING VALLEY LN, STE 200 
MERIDIAN, ID 83642 
GREGORY J. NELSON 
26.201 IMSI B-87 
POST OFFICE BOX 51 
BOISE ID 83707-0051 
CHRISTOPHER D. RICH 
Clerk of the District Court 
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THERESA A. MARTIN 
THE LAW OFFICE OF THERESA A. MARTIN 
Conflict Counsel for Ada County Public Defender 
380 S. 4th Street, Suite 101 
Boise, ID 83 702 
Telephone: (208) 336-9401 
Facsimile: (208) 342-3077 
ISBN: 7781 
Attorney for Petitioner/ Appellant 
NO----~-:::::----i~~~ 
A.M., ____ F_I~~ q tzti: 
JAN 2 3 2013 
CHRISTOPHER D. RICH, Clerk 
By CHRISTINE SWEET 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, 
Petitioner/ Appellant, 
vs. 
STATE OF IDAHO, 
Respondent/ Appellee. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
--------------
Case No. CV-PC-2011-02496 
NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDENT, STATE OF IDAHO, AND THE PARTY'S 
ATTORNEYS, ADA COUNTY PROSECUTING ATTORNEY AND THE CLERK OF THE 
ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellant, GREGORY JOSEPH NELSON, appeals against the 
above named Respondent to the Idaho Supreme Court from the Judgment, entered in the above 
entitled action on the 12th day of December, 2012, the Honorable Judge Lynn G. Norton, 
presiding. 
NOTICE OF APPEAL-P. 1 
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2. That the party has a right to appeal to the Idaho Supreme Court, and the judgments or 
orders described in paragraph 1 above are appealable orders under and pursuant to Idaho Code § 
19-4909 and Rule 1 l(a)(l), I.AR. 
[ ] This is an EXPEDITED APPEAL pursuant to I.AR. 12.2. 
3. A preliminary statement of the issues on appeal which the Appellant then intends to 
assert in the appeal; provided, any such list of issues on appeal shall not prevent the Appellant 
from asserting other issues on appeal. 
(a) Whether the Court erred by denying Petitioner's Petition for Post 
Conviction Relief. 
(b) The Appellant reserves the right to present other issues after the review of 
the clerk's record and report's transcripts to be prepared in this appeal. 
4. Has an order been entered sealing all or any portion of the record? If so, what portion? 
Yes. Presentence Investigation Report. 
5 (a) Is a reporter's transcript requested? Yes. 
(b) The Appellant requests the preparation of the following portions of the 
reporter's transcript in [X] hard copy [ ] electronic format [ ] both (check one): 
The entire reporter's standard transcript as defined in Rule 25(a), I.AR. 
supplemented by the following: 
(1) Motion hearing held on December 6, 2012. (P. Tardiff- Court Reporter) 
6. The Appellant requests the following documents to be included in the clerk's record in 
addition to those automatically included under Rule 28, I.AR. 
None. 
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7. Civil Cases Only. The Appellant requests the following documents, charts, or pictures 
offered or admitted as exhibits to be copied and sent to the Supreme Court. 
None. 
8. I certify: 
(a) That a copy of this notice of appeal has been served on each reporter of whom 
a transcript has been requested as named below at the address set out below: 
Penny Tardiff 
Court Reporter 
Ada County District Court 
200 W. Front Street 
Boise, ID 93702 
(b) (1) [ ] That the clerk of the district court or administrative agency has 
been paid the estimated fee for preparation of the reporter's transcript. 
(2) [X] That the Appellant is exempt from paying the estimated transcript 
fee because Appellant is indigent and represented by appointed counsel, conflict counsel 
appointed by the Ada County Public Defender. 
(c) (1) [ ] That the estimated fee for preparation of the clerk's or agency's 
record has been paid. 
(2) [X] That the Appellant is exempt from paying the estimated fee for the 
preparation of the record because Appellant is indigent and represented by appointed counsel, 
conflict counsel appointed by the Ada County Public Defender. 
( d) ( 1) [ ] That the appellate filing fee has been paid. 
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(2) [X] That Appellant is exempt from paying the appellate filing fee 
because Appellant is indigent and represented by appointed counsel, conflict counsel appointed 
by the Ada County Public Defender. 
( e) That service has been made upon all parties required to be served pursuant 
to Rule 20 (and the attorney ~al ofldaho pursuant to Section 67-1401(1), Idaho Code). 
DATED THIS dJ day of January, 2013. 
THERESA A. MARTIN 
Attorney for Petitioner/ Appellant 
CERTIFICATE ~ERVICE 
I HEREBY CERTIFY That on this )J day of January, 2013, I served a true 
and correct copy of the foregoing NOTICE OF APPEAL to: 
Ada County Prosecutor 
200 W. Front Street, Room 3191 
Boise, ID 83 702 
Facsimile: (208) 287-7709 
Penny Tardiff 
Court Reporter 
200 W. Front Street 
Boise, ID 83 702 
Office of the Attorney General 
PO Box 83720 
Boise, ID 83720-0010 
NOTICE OF APPEAL-P. 4 
/Hand Delivery 
_Lu.S.Mail 
Facsimile 
_LHand Delivery 
U.S. Mail 
Facsimile 
~and Delivery 
U.S. Mail 
Facsimile 
Tuer~ 
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THERESA A. MARTIN 
THE LAW OFFICE OF THERESA A. MARTIN 
Conflict Counsel for Ada County Public Defender 
380 S. 4th Street, Suite 101 
Boise, ID 83 702 
Telephone: (208) 336-9401 
Facsimile: (208) 342-3077 
ISBN: 7781 
Attorney for Petitioner/ Appellant 
JAN 3 0 2013 
CHRISTOPHER D. RICH, Clerk 
By ANNAMARIE MEYER 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, 
Petitioner/ Appellant, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
~~~~~~~~~~~~~~) 
Case No. CV-PC-2011-02496 
EX PARTE MOTION TO APPOINT 
STATE APPELLATE PUBLIC 
DEFENDER ON DIRECT APPEAL 
COMES NOW The Petitioner/Appellant, GREGORY JOSEPH NELSON, by and 
through his attorney of record, Theresa A. Martin, Conflict Counsel for the Ada County Public 
Defender and moves this Court for its Order appointing the Idaho State Appellate Public 
Defender's Office to represent the Petitioner/ Appellant in his appeal. 
This motion is based on Petitioner/ Appellant's attorney of record having been appointed 
as conflict attorney for the Ada County Public Defender, the Petitioner/ Appellant having elected 
EX PARTE MOTION TO APPOINT STATE APPELLATE PUBLIC DEFENDER ON 
DIRECT APPEAL-P.1 
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to pursue direct appeal in the above-entitled matter, and the Petitioner/Appellant's continued 
indigence. 
DATED THIS fD ~of January, 2013. 
THERESA A. MARTIN 
Attorney for Petitioner/ Appellant 
CERTIFICATE OF SERVICE 
.J.--
I HEREBY CERTIFY that on thisJ..;_ day of January, 2013, I caused to be served a true 
copy of the foregoing MOTION by the method indicated below, and addressed to each of the 
following: 
Ada County Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, ID 83 702 
Facsimile: (208) 287-7709 
__ U.S. Mail, Postage Prepaid 
~and Delivered 
__ E-mail 
Facsimile 
Theresa A. Martin 
EX PARTE MOTION TO APPOINT STATE APPELLATE PUBLIC DEFENDER ON 
DIRECT APPEAL-P.2 
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THERESA A. MARTIN 
THE LAW OFFICE OF THERESA A. MARTIN 
Conflict Counsel for Ada County Public Defender 
380 S. 4th Street, Suite 101 
Boise, ID 83 702 
Telephone: (208) 336-9401 
Facsimile: (208) 342-3077 
ISBN: 7781 
Attorney for Petitioner/ Appellant 
FEB 0 4 2013 
CHRISTOPHER D. RICH, Clerk 
By JANINE KORSEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, 
Petitioner/ Appellant, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
~~~~~~~~~~~~~~·) 
Case No. CV-PC-2011-02496 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER ON 
DIRECT APPEAL 
The above-named Petitioner/Appellant, GREGORY JOSEPH NELSON, being indigent 
and having hereto been represented by Theresa A. Martin, as conflict attorney for the Ada 
County Public Defender's Office, in the District Court, and said Petitioner/ Appellant having 
elected to pursue a direct appeal in the above-entitled matter; 
ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER ON DIRECT APPEAL-
P. 1 
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IT IS HEREBY ORDERED, AND THIS DOES ORDER, That the Idaho State 
Appellate Public Defender is appointed to represent the Petitioner/Appellant, GREGORY 
JOSEPH NELSON, in all mJers pertaining to the direct appeal. 
DATEDTHIS~dayof ~ ,2013. 
JU~ 
ORDER APPOINTING STA TE APPELLATE PUBLIC DEFENDER ON DIRECT APPEAL-
P. 2 
000279
.. 
• ~ r " 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this'l_~y of ~.a...kJ 1 , 2013, I caused to be served a 
true copy of the foregoing ORDER by the method indicated below, and addressed to each of the 
following: 
Ada County Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, ID 83702 
Facsimile: (208) 287-7709 
Theresa A. Martin 
380 S. 4th St. Ste. 101 
Boise, ID 83 702 
Facsimile (208) 342-3077 
U.S. Mail 
)(_Interdepartmental Mail 
Facsimile 
t-- U.S. Mail 
__ Hand Delivery 
Facsimile 
ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER ON DIRECT APPEAL-
P. 3 
000280
IN THE SUPREME COURT OF THE STATE OF IDAHO 
GREGORY JOSEPH NELSON, 
Petitioner-Appellant, 
Supreme Court Docket 
40661 
vs. 
STATE OF IDAHO, 
Respondent. 
NO. ____ '"""'=~~----... fS ,' 00 FILED A.M. _ P.M-----+ 
FEB 2 6 2013 
CHRISTOPHER D. RICH, Clerk 
By BRADLEY J. THIES 
DEPUTY 
NOTICE OF TRANSCRIPT FILED 
Notice is hereby given that on January 31, 2013, I 
lodged a transcript 15 pages in length for the 
above-referenced appeal with the District Court Clerk of 
Ada County in the Fourth Judicial District. 
Penny L. Tardiff CSR 
1/31/13 
Hearing Date: December 6, 2012 
Penny Tardiff, CSR #712 - (208) 287-7588 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, 
Supreme Court Case No. 40661 
Petitioner-Appellant, 
vs. CERTIFICATE OF EXHIBITS 
STA TE OF IDAHO, 
Respondent. 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State of Idaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the Record: 
1. Order to Seal Exhibit # 1 of the Respondent's Motion for Summary Dismissal (Filed 
Under Seal), filed July 6, 2012. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 26th day of February, 2013. 
CERTIFICATE OF EXHIBITS 
" 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, 
Supreme Court Case No. 40661 
Petitioner-Appellant, 
vs. CERTIFICATE OF SERVICE 
STA TE OF IDAHO, 
Respondent. 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
ST A TE APPELLATE PUBLIC DEFENDER LA WREN CE G. WASDEN 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
Date of Service: 
FEB 2 6 2013 
~~~~~~~~-
CERTIFICATE OF SERVICE 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, 
Supreme Court Case No. 40661 
Petitioner-Appellant, 
vs. CERTIFICATE TO RECORD 
STATE OF IDAHO, 
Respondent. 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
23rd day of January, 2013. 
CERTIFICATE TO RECORD 
